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Editorial Survey 


MAJORITY RULE 
ASSUMED MIGHT OR PRESUMED RIGHT? 


EMOCRACY is no longer on trial. It is not even 

properly on the defensive. It is in the most critical 

situation of being actually betrayed by a large and all 
too preponderant number of those who speak, write and act 
with the view and intent of vindicating its just claims. The 
reason for this, as we see it, is a dangerous traditional 
ambiguity and present misconception of the sound meaning 
and proper function of the principle of majority rule in its 
essential relation to democracy, as a form of government. 

As defined by Lord Bryce:’ 


The word Democracy has been used ever since the time of Herodotus 
to denote that form of government in which the ruling power of a State is 
legally vested, not in any particular class or classes, but in the members of 
the community as a whole. This means, in communities which act by voting, 
that rule belongs to the majority, as no other method has been found for 
determining peaceably and legally what is to be deemed the will of a com- 
munity which is not unanimous. Usage has made this the accepted sense of 
the term, and usage is the safest guide in the employment of words. 


But if the evidence of common sense, as determined in usage, 
gives us the correct meaning of the term democracy itself, it is 
only a careful analysis of the evidence in common sense that 
can be expected to reveal the sound and practical meaning 








1Modern Democracies, Vol. I, p. 20. (Italics ours.) 
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that should be attached to such terms as “majority rule” or 
“community will.” 

This is precisely where historians and theorists who have 
undertaken to treat of the subject of democracy have fallen 
down. Confining themselves, as is their wont, to a purely 
nominalistic approach they fail to note that there are two 
divergent and conflicting traditions in respect to the under- 
lying principles involved in the understanding of both these 
terms. The oldest of the two traditions traces back to Roman 
Law. Stated by Ulpian* it amounts to this: Refertur ad 
universos quod publice fit per majorem partem (to the whole 
is to be attributed what is publicly done by the majority). 
This reduces majority rule to a /egal fiction according to 
which the greater part, considered quantitatively, is taken as 
a substitute for the whole, the assumption being that pre- 
ponderance in numbers implies that the majority has the 
power to enforce its will against that of any recalcitrant 
minority. As a substitute for the whole the majority is, on 
this basis, as much above law as is the whole itself; the 
unlimited source of law. This may be said to be the received 
tradition of continental Europe and especially of Latin 
countries where the term majority rule is taken in the sense of 
majority dominion.’ In English speaking countries it derives 
from Hobbes and Locke. According to them and according 
to their all too numerous followers at the present time the 
reason for the minority submitting to a majority is “through 
physical necessity.’” 

Commenting on the manner in which the French Revolu- 
tionists were applying the principle as they interpreted it in 
his day, Burke said :° 


2Dig. 50, 17, 160, 1. 

3Rudolphe Laun: La Démocratie (Paris, Librairie Delagrave, 1933), p. 122. 

‘Ladislas Konopczynski: “Majority Rule,” Encyclopedia of the Social Sciences, 
Vol. X, p. 57. 

5An Appeal from the New to the Old Whigs, The Works of the Right Honourable 
Edmund Burke (Oxford University Press), Vol. V, p. 97. 
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We hear much from men, who have not acquired their hardiness of 
assertion from the profundity of their thinking, about the omnipotence of a 
majority, in such a dissolution of an ancient society as hath taken place in 
France. But amongst men so disbanded, there can be no such thing as a 
majority or minority; or power in any one person to bind another. The 
power of acting by a majority, which the gentlemen theorists seem to assume 
so readily, after they have violated the contract out of which it has arisen 
(if at all it existed), must be grounded on two assumptions; first, that of an 
incorporation produced by unanimity; and secondly, a unanimous agreement, 
that the act of a mere majority (say of one) shall pass with them and with 
others as the act of the whole. 

We are so little affected by things which are habitual, that we consider 
this idea of the decision of a majority as if it were a law of our original 
nature: but such constructive whole, residing in a part only, is one of the 
most violent fictions of positive law, that ever has been or can be made on 
the principle of artificial incorporation. Out of civil society nature knows 
nothing of it; nor are men, even when arranged according to civil order, 
otherwise than by very long training, brought at all to submit to it. . . . This 
mode of decision, where wills may be so nearly equal, where, according to 
circumstances, the smaller: number may be the stronger force, and where 
apparent reason may be all upon one side, and on the other little else than 
impetuous appetite; all this must be the result of a very particular and 
special convention, confirmed afterwards by long habits of obedience, by a 
sort of discipline in society, and by a strong hand, vested with stationary, 
permanent power, to enforce this sort of constructive general will. 


The other tradition in respect to the meaning and function 
of majority rule, which stands out in sharp contrast to what 
we have just seen, originated in medieval canon law’ and its 
prescription with regard to major et sanior pars which was 
explained and justified on the assumption quia per plures 
melius veritas inquiritur (since through many truth is better 
discovered). The sound pertinence of this assumption is 
very tellingly brought home by the observation of the English 
social and political scientist A. D. Lindsay, where in his little 
book The Essentials of Democracy he points out: : 


When men who are serving a common purpose meet to pool their 





®Decret. Gregor., 1X, I, 6, 14, and Sexti Decret., I, 6, 29. 
TP. 36. 
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experience, to air their difficulties and even their discontents, there comes 
about a real process of collective thinking. The narrowness and onesided- 
ness of each person’s point of view are corrected, and something emerges 
which each can recognize as embodying the truth of what he stood for, and 
yet (or rather therefore) is seen to serve the purpose of the society better 
than what any one conceived for himself. That is, of course, an ideal. Such 
perfect agreement is not often reached. But it is an ideal which is always 
to some extent realized when there is open and frank discussion. 


On this basis majority rule reduces itself to a decision by 
the majority in matters of public diversity of opinion (where 
fear of the opposite being true is not clearly excluded by the 
evidence). Instead of mere will and dominion it becomes a 
prudent method of procedure and a measure of reasoaable 
patience. Like any other agency of government, instead of 
being a substitute for the whole, it is subject to the common 
good and not only can but should be constitutionally restricted 
to that end. Expressing what is, again, the more authentic 


British point of view, Professor R. M. MaclIver points out :* 


Laws, though determined by the will of at most a majority, are in pro- 
fession and principle enacted for the welfare of the whole community. The 
end, therefore, is or should be universal. It is or should be what the majority 
will for the good of the whole. When they act on any other principle and 
legislate in view of a mere sectional, class or party good which is inconsistent 
with the good of the whole, their action is false to the nature of law and 
false to the spirit of obedience to law which rules the community. 


As for the historical connection between this more normal 
English point of view and medieval canon law we can do no 
better than cite W. S. Holdsworth. Treating of the develop- 
ment of Parliament, he says :* 

From the earliest period in its history the English Parliament has accepted 
the principle that the wishes of the majority are decisive. It is probable that 
the principle itself was derived from the canon law. In this, as in many 


other instances, ideas drawn from the canon law had a large influence upon 
the minds of those who were creating a common law in the thirteenth 


®Community a Sociological Study, p. 143. 
*Holdsworth's Histery of English Law, Vol. II, p. 431. 
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century. It is clear from the Year Books that in the fifteenth century it is 
accepted as an ordinary and obvious principle. 


How far we, in this country, have departed from this 
sounder understanding of the principle of majority rule is 
well illustrated by the following passage from a book only 
recently published and which purports to be written in 
defense of democracy :” 


While theoretically the sovereignty resides in the entire people, the im- 
possibility of learning fully at any given time what the will of the sovereign 
is obliges the government to accept the expression of the will of a part of the 
people as a substitute, with the consequent chances of error and mistake. In 
a word, the government finds it necessary to interpret the recorded opinion 
of those who vote at election as a fair, trustworthy sample of what the 
opinion of the general public would be if they expressed it. Throughout 
modern “representative” democracy this principle of the valid substitution 
of the part for the whole is central. Nevertheless such procedure, which 
argues back (by inverse probability) from the known disposition of a fairly 
selected smaller group of wills to the constitution of the larger group, 
cannot claim certainty in its conclusions. The best that can be said for it 
is that the sampling will lead us right more often than wrong as to the 
character of the general will, and that the larger the number of samples the 
more the process tends to correct and improve itself. 


In this it will be readily noticed how the method of pro- 
cedure of canon law has become hopelessly confused with the 
Roman law fiction of the substitution of wills. That this 
notion fails to make sense is well set forth by the American 
social and political scientist, Francis G. Wilson, who, yet 
strangely enough, while pointing out its fallacy seems quite 
unwitting of any alternative way of looking at the problem. 
He says :” 

It is plain that, while majority decision is the best expedient we have 
discovered for making decisions of a fundamental character, it does not 


answer the ethical requirements of state decision, i.e., a decision that can stand 
as the will of all. Progress has been, in fact, away from the concept of 


Marie C. Swabey, The Theory of the Democratic State (Harvard University 


Press, 1937), p. 25. (Italics ours.) 
“The Elements of Modern Politics (McGraw-Hill Book Co., 1936), p. 164. 
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unanimity, but from an ethical viewpoint the deed that is the deed of all 
must have the consent of all. The state commands the moral approbation of 
its citizens because they can accept its decisions, but this argument from the 
ethical aspect looks to eventual acceptance rather than immediate agreement. 
Efforts to impute to a decision by the majority the ethical quality of a 
decision by all failed simply because each individual must be considered by 
the state as a moral unit for the judgment of the act that is to pass as the 
conculsion of all. 


As contrasted with the normal English point of view, this 
substitution theory leaves little to be said for it on grounds of 
principle. But the truly momentous question at the present 
hour is: where is it leading us? In this connection Walter 
Lippmann, in his latest book The Good Soctety, presents us 
with a realistic and startling picture of what this theory has 
come to mean in practice. He says:” 


The theory of gradual collectivism (of our contemporary progressives ) 
rests upon the assumption that majorities express the will and represent the 
interests of society, and that they have inherited from the king the preroga- 
tives of his sovereignty. The gradual collectivist believes in the absolutism 
of the majority, having by a fiction identified the mandates of transient 
majorities with the enduring and diverse purposes of the members of a com- 
munity. He thinks it absurd that a few oligarchs in the Kremlin’ or 
demagogic dictators in Berlin or Rome should pretend that their personal 
decisions are the comprehensive purposes of great nations. Yet the gradual 
collectivist, under the banner of popular sovereignty, believes in the dictator- 
ship of random aggregations of voters. In this theory the individual has no 
rights as against the majority, for constitutional checks and bills of rights 
exist only by consent of the majority. Even the right of the majority to 
rule is at the mercy of any passing majority. For there is nothing in the 
doctrine of the sovereignty of the majority to preclude the abolition of 
majority rule by vote of a majority. In fact it was under the aegis of this 
doctrine that Napoleon III and Hitler came to power. 


That this notion of majority rule is contrary to the Amer- 
ican traditional sense of things is well established by two 
further observations which Lippmann makes in the course of 
his discussion where he points out:” 


12P. 107. 
18Pp. 260, 261. (Italics ours.) 
























EDITORIAL SURVEY 539 


We shall misunderstand the real problem if we do not fully appreciate 
the fact that the American faith in democracy has always been accompanied 
by efforts to limit the action of the democracy. Distrust of popular rule has 
by no means been confined to the well-to-do. It has been general and 
continuous. 

They have not believed whole-heartedly that democracy was safe for the 
world. This unbelief is, I believe, an intuition that there is something 
lacking in the theory of democracy, that somewhere the doctrine of popular 
sovereingty as conceived by its apostles is inconsistent with the essential facts 
of human experience. 


As Herbert Croly put it in the days before the war: 


If democracy does not mean anything less than popular Sovereignty, it 
assuredly does mean something more. It must at least mean an expression 
of the Sovereign will, which will not contradict and destroy the continuous 
existence of its own Sovereign power. 


To this end it might indeed be well if the apostles of 
democracy were to change their choice of “source material” 
when, in future, they undertake to deal with the true meaning 


and proper function of majority rule in a really progressive 
democracy. M. F. X. M. 





SCIENCE AND AUTHORITY 


If there is one charge against scholastic philosophy that 
after countless decent interments somehow or other rises again 
it is this: scholastic philosophy stupidly worships authority. 
It is perhaps in the biological, psychological or psychoanaly- 
tic fields that this charge is most frequently encountered. Yet 
often enough, when experimentalists in these same fields begin 
to philosophize on their data, they readily fall into the same 
error which they so ardently abhor in the scholastics. These 
men, whose sincerity is above suspicion, fail to realize how 
prone man is to be guided by authority. They are the first to 





4The Promise of American Life, p. 178. 
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tell us that in all of science’s feverish activity the only criterion 
is conformity with facts. Personal likes and dislikes, 
cherished opinions, etc., must stoically be kept in the back- 
ground lest truth be tainted with the slightest suspicion of an 
“Gpse dixit.” In brief their whole spirit can be summed up in 
the words: “The concealment of truth is the only indecorum 
known to science.” 

Nevertheless it ill becomes those who have liberally cursed 
the barrenness of the tree of authority to hasten to its shelter 
when overtaken in a storm of controversy. Authority may 
frequently enough be sterile and lacking in inspiration, but 
there are times when the verdict must depend on its nod of 
approval or disapproval. Though many a scientist today 
continues to rap the knuckles of the skeleton of Scholasticism 
on the score that it is guilty of slavish adoration of authority, 
not a few with striking inconsistency appeal to authority for 
confirmation of their opinions. 

This fact was clearly evident at last year’s meeting of the 
National Educational Association at St. Louis. During the 
closing session of the convention of the department of super- 
intendents, Dr. Will Durant precipitated a lively discussion, 
when, in the course of his talk, he claimed that birth control 
was menacing the foundation of American society and govern- 
ment. He was challenged immediately by a reputable 
biologist. In the spirited debate that followed, authorities 
were bandied back and forth with an abandon that would 
have warmed the heart of any first-class medieval scholastic. 
“Tt seems to me that the speaker has been taking his biology 
from people who know too little about the science,” chal- 
lenged the biologist. “I have studied,” replied Dr. Durant, 
“in the laboratory of one of the greatest biologists, Thomas G. 
Morgan.” When Dr. Durant expressed amazement at his 
adversary’s conclusions in political biology, the latter re- 
torted: “I refer you to Jennings of Johns Hopkins, who 
knows as much genetics in five minutes as others do in a day.” 

Now, no one has any quarrel with the ability of Dr. Thomas 
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Morgan or Dr. Jennings. Both have attained an enviable 
prominence in genetics and zoology. Attempts to cast asper- 
sions on the solid work of either would be as puerile as it 
would be futile. But the point is that the argument referred 
to above was settled not by any reference to personal investiga- 
tion or experimentation, not by any evidence garnered from 
days and nights of strenuous research, but by the much 
maligned, so-called methodology of the scholastics—“ipse 
dixit.” We are accustomed to being reminded that the 
philosophy of the schools settled all disputed points by citing 
chapter and verse. And yet here we have, in the enlightened 
age of free investigation, a noted philosopher and a well- 
known zoologist hurling at each other the names of leading 
authorities and titles of books in proof of their viewpoint. 
That this is not an isolated case can easily be shown. Ina 
recent book by Isabel E. Hutton, an English medical doctor, 
we find the same reverence for authority. She is at pains to 
inform us that we must accommodate ourselves to the findings 
of science. In the field of medico-moral matters the scientist 
must have the last word. The moralists are too kind. They 
do not hesitate, for example, to sanction the breeding of 
children from inferior parents. The prudent fact-finding 
scientist, on the contrary, takes a more objective and unbiased 
view. As a scientist, Dr. Hutton must necessarily forbid all 
such matings because “they are exceedingly fertile” and be- 
cause “there is nothing surer than that the feeble minded 
reproduce their kind.” We may suppose that Dr. Hutton 
must have arrived at these conclusions from personal investi- 
gation. She is a reputable physician with posts of importance 
and it seems incredible that she would so far forget her 
scientific training as to rely merely on authority in urging, so 
unhesitatingly, such a course of action. That would be to 
dogmatize, to follow the scorned method of those who have 
been held mentally captive by centuries of a decadent 
philosophy or an outmoded religion. Yet, evidently, Dr. 
Hutton bases her own conclusions on the authority of others. 
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However, if she has labored so long in perusing the records 
from which she has drawn her conclusions with such a high 
degree of certainty, it is rather odd that she did not meet with 
the results of her own countrymen who have seriously inves- 
tigated this very problem. Since she relied for her informa- 
tion on the authority of others she ought to have been more 
exhaustive in her use of authorities. The British Depart- 
mental Committee on Sterilization would have provided her 
with the evidence that convinced them that since there is so 
little really known of the laws of heredity, any attempt at 
sterilization of the “unfit” has scant justification in science.’ 
“British research has shown that the supposedly abnormal 
fertility of defectives is largely mythical.” The findings of 
the American Neurological Association published last year 
urged further research and caution as its most important 
recommendation. 

Dr. Hutton may, of course, easily have overlooked the 
reports of both the British and the American Committees on 
the inheritance of mental defectives. Dr. Hutton, however, 
allowed her enthusiasm to get the better of her judgment 
when once more relying on authority (statistics) she fear- 
lessly stated that “statistics do not show that there is any 
likelihood of a serious fall in the birth rate.” Mr. Neville 
Chamberlain, Chancellor of the British Exchequer, ought 
surely to have his finger on the pulse of British problems. In 
his message on the budget in the House of Commons in 1935, 
the Chancellor turned aside from the question immediately at 
hand and expressed “considerable apprehension” upon the 
unfavorable population balance in the British Empire. “The 
time will not be far distant,” he said, “when the countries of 
the British Empire will be crying out for more citizens of 
the right breed.” 

Even granting that government officials do not always 
present facts without a slight tinge of bias, still the Chancel- 


1Cf. T. V. Moore, “The Heredity of Feeblemindedness,” THoucnut, Vol. IX, No. 4, 
March, 1935, pp. 550-562. 
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lor’s statements cannot be passed off with a mere wave of the 
hand. Moreover, they are strongly supported by the findings 
of other men whose prestige certainly merits attention. Dr. 
Robert R. Kuczynski in Population Movements strikes a note 
that is as alarming as that of Mr. Chamberlain. “With the 
fertility of 1934,” he writes, “the population of Germany and 
the population of Western and Northern Europe as a whole 
are doomed to die out even if every newly-born girl reached 
the age of 50.” Dr. Kuczynski’s publication is the result of 
his three lectures delivered at the University of London in 
March, 1936. Another of Dr. Hutton’s countrymen, Mr. D. 
V. Glass, in making a study of European population policies 
for England’s Council of the Eugenic’s Society finds the out- 
look no brighter. In his opinion: “The much reduced rate 
of increase in population of the world since the World War 
has no doubt helped to intensify and prolong the economic 
crisis and if population actually falls in the future, the effect 
of the trade cycle upon economic prosperity is likely to be 
much more severe.” And still another native of the British 
Isles, Dr. G. F. McCleary, who we are told “writes with a 
knowledge of his subject extending over more than thirty 
years,” is frankly worried over the drop in population at 
home. All of the books from which these statements have 
been gathered have, by the way, been published within the 
past two years and by English firms. It seems rather strange 
that Dr. Hutton in her keen enthusiasm for unhampered 
research and with her deep-seated conviction that “the con- 
cealment of truth is the only indecorum known to science”’ 
should not have heard of the findings of her own countrymen. 
Even if she disagreed with them, certainly they ought to have 
made her less dogmatic in expressing her own opinion. 
Scholasticism, it is true, leaned heavily upon authority. 
The more critical powers of the mind were more highly 
esteemed than curiosity and originality in the experimental 
field. But, by their frequent inconsistencies, many scientists, 
like Dr. Hutton, make it perfectly clear that in the final 
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analysis many an issue, even today, must needs be settled by 
authority. Often enough it happens that purely mechanical 
technique delays the final answer to a problem. And until 
the perfection in apparatus is achieved or until more evidence 
is forthcoming, one guess is often as good as another. Facts 
may be abundantly at hand, but it is from the interpretation 
of these facts that error frequently arises. Hence we some- 
times see that what is considered as knowledge in one age may 
be looked upon as nonsense by the next generation. But until 
the next generation has solved the dilemma, authority holds 
sway. That is a reasonable position and one to which any 
follower of the philosophy of the schools will give his 
approval. R. R. 





PHYSICS AND FREE WILL 


It is frequently asserted that science has found an argument 
in favor of free will. The philosopher might examine this 
claim in the light of his principles of metaphysics. He might 
criticize rather sharply, and with some justice, the funda- 
mental assumptions of the scientist. However, we may look 
at it from another point of view. Let us accept with the 
scientist the validity of his principles and method and see the 
steps which have led him into the problem of free will.’ 

For more than two hundred years, the scientist in his 
investigation of nature has been guided by a Certainty Prin- 
ciple. This is better known as the Principle of Determinism. 
The term determinism designated a condition of fixity and 
invariability in the activity of inanimate bodies. The world 
was considered to be an immense machine-like organization. 
Left to itself, nature seemed to follow definite rules of action. 
The Principle of Determinism enabled the scientist to achieve 


1Cf. H. Lawton, S.J., “Physical Research and Metaphysical Reality,” THoucur, 
Vol. XII, No. 3, Sept., 1937, pp. 458-475. 
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a double purpose. First, to classify and correlate physical 
events and formulate laws of natural activity. Secondly, to 
predict a future state or phenomenon from a present state. 
Thus, e.g., an astronomer, knowing the present position, 
motion and velocity of the sun, moon and earth, can predict 
accurately future eclipses. This possibility of predicting 
phenomena in advance assumed a paramount importance 
among the scientists. It became almost the “expertmentum 
cructs” of a physical theory. Any scientific theory that enables 
the man of science to foretell accurately certain results—which 
are found to be in harmony with experimental data—will find 
a ready acceptance. According to his theory of relativity, 
Einstein announced an apparent displacement among the stars 
whose light rays passed near the sun. He was willing to stake 
the value of his theory on his prediction. Scientific predict- 
ability was an immediate consequence of the Principle of 
Determinism. 

In the development of his Quantum Mechanics, Heisen- 
berg showed that we are able to measure with a high degree of 
accuracy the position of an electron only at the expense of 
uncertainty regarding its velocity and vice versa. This is 
commonly called the Heisenberg Principle of Uncertainty. 
The consequences were rather startling. Some see in this the 
doom of the Principle of Causality. Others suggest that it 
may help in solving the problem of free will. At any rate, 
it has given rise to a sort of crisis among scientists. Shall the 
future progress of physics be directed by the Principle of 
Determinism or the Uncertainty Principle? 

The Heisenberg Uncertainty Principle has attacked the 
foundation stone of classical physics. It predicates of nature 
an intrinsic indeterminism in opposition to that inherent 
determinism upon which the physical sciences so firmly de- 
pended. In the Atomic Theory of Matter, the large bodies, 
which we see about us, are composed of minute particles, 
chiefly protons, electrons, neutrons and positrons. Bohr in his 
atomic model pictured the atom after the manner of a solar 
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system; a central nucleus, made up of protons and neutrons, 
with a resultant positive charge and the electrons, negatively 
charged, moving about the nucleus somewhat analogously to 
the motion of the planets around the sun. At first, it was 
supposed that the activity of the electrons could be explained 
by the ordinary physical laws and the Principle of Determin- 
ism. If one could know with accuracy the present position 
and velocity of the electron, its position and velocity at any 
future moment could be accurately predicted. Here precisely 
arose the difficulty. It follows from the principles of Quantum 
Mechanics that it is impossible to measure accurately the 
simultaneous position and velocity of the electron. A pre- 
cise determination of its position could be had only at sacri- 
fice of the accuracy of its velocity and vice versa. As Dr. 
Herzfeld states: ‘To calculate from the momentary position 
and velocity of all particles their future behavior exactly, is 
impossible because the premise, namely, the exact knowledge 
of the momentary position and velocity, is fundamentally 
impossible.’” 

The breakdown of accurate predictability is declared to be 
not merely a lack of knowledge on our part. It is rooted in the 
nature of things, viewed in the light of scientific principles. 
The Heisenberg Principle would deny that exact knowledge 
is attainable in the case of small particles, the building stones 
of large bodies. ‘Physics is a science of measurement,” says 
Planck. Our knowledge of the electron, necessary for pre- 
diction, can be obtained only by measurement. At present we 
have no physical means of measuring which will not at once 
disturb radically the present condition of the electron. The 
scientist has “ex professo” limited himself to such knowledge 
of observable properties as can be derived from processes of 
measurement. By this fact he has set up certain barriers to 
his own progress. Max Planck thus summarizes the situation: 
“This much we can safely affirm: the elementary quantum of 
action sets an objective, insuperable limit to the sensitiveness 


“The Quantum Theory of Matter,” THoucut, Vol. X, No. 4, March, 1936, p. 583. 
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of the physical measuring apparatus at our disposal, which 
will prevent us for ever from (a) completely causal under- 
standing of the minutest physical processes ‘in themselves.’ ”” 

As a consequence, the scientist finds that his only method of 
approach is that of Statistical Mechanics.* For in this he 
deals not with the properties of an individual but with the 
average properties of a large number of particles. Some sci- 
entists—and Jeans is among them— in their popular writings 
have asserted that the Uncertainty Principle offers an argu- 
ment in favor of free will. Strictly speaking, the problem of 
free will is not a scientific question. In fact, it was adequately 
discussed and solved centuries before the birth of what we call 
Modern Science. The freedom of the human will is beyond 
the scope of science and is not dependent on the experimental 
method of science. This is the opinion of Planck, Einstein and 
many others. At the same time, there is a certain logic in the 
position of the savants who try to unite the two notions. It 
cannot be denied that the Deterministic concept of the uni- 
verse embraced not only the entire inanimate world but many 
activities of man’s body. It was natural for the scientist to 
attempt to make this principle all-inclusive. It was also some- 
what disconcerting for the scientist to discover one field of 
action, the free-will actions of man, which seemingly defied 
the almost universal Principle of Determinism. Under the 
Uncertainty Principle, the scientist may find a category in 
which to place the free actions of man, insofar as they are 
observable but not accurately predictable, according to scien- 
tific norms. 

This classification may be satisfactory to those who believe 
that no observable, natural activity should escape the sphere 
of some scientific principle. In this very broad sense, the 
Uncertainty Principle may be considered an argument for 


3Planck, “Causality in Nature,” in Science for a New World (Crowther), p. 362. 

4In his splendid article, “The Quantum Theory,” THoucut, Vol. X, No. 4, Dr. 
Karl Herzfeld details what would happen if one were to attempt the ideal experiment 
for measuring the simultaneous position and velocity of an electron. 
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free will. In the last analysis, however, the fact that human 
beings have free will does not depend on the validity or 


invalidity of the Heisenberg Principle of Indeterminism. 
3.2. Me. 





COLLAPSE OF LIBERALISM 
(““My KINGDOM Is Not o¥ THIS WORLD’’) 


By far the most significant movement that has occurred 
within the Christian churches in recent years, is the current 
wide-spread and violent reaction of non-Catholic religious 
thinkers from Liberalism. Beginning with Karl Barth just 
after the war, and still deriving its chief impetus from the 
Barthian theology, it has grown steadily in sweep and volume 
until today it has affected every school of religious thought, 
and has drawn into its current a large number of influential 
writers and thinkers on religious topics, who, while far from 
accepting the specific doctrines of Barthianism, have been 
deeply influenced by its spirit. Wieman and Meland, after 
an exhaustive survey of recent publications in their American 
Philosophies of Religion, designate it as the distinctive and 
characteristic movement of religious thought at the present 
time. Locating Liberalism as occupying a middle ground 
between Supernaturalism and outright Naturalism, they 
conclude in a final chapter, that not only have the ranks of the 
Liberals been thinned out by desertions to the right and to the 
left, but even those who have remained within its ranks have 
manifested strong leanings towards one side or the other, so 
that both ends have become weighted against the middle. 
Walter M. Horton, whose publications on the Philosophy of 
Religion are acquiring a growing prestige, begins his latest 
book, Realistic Theology, with a chapter on “The Decline of 
Liberalism,” and Reinhold Niebuhr describes the trend of 
current religious thought as “in full flight from Liberalism.” 
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There is, moreover, a surprising agreement in the specific 
charges which independent writers have listed in their indict- 
ment of Liberalism. They are unanimous in denouncing its 
facile optimism, its romantic illusions, its compromising 
spirit, the feebleness of its convictions, its powerlessness to 
generate vigorous moral force and its consequent helplessness 
to grapple effectively with the social, political and economic 
evils which menace our civilization. Horton stigmatizes it as 
“politically inept, sociologically shallow, psychologically 
stupid.” He compares unfavorably its “clumsy, divided, dis- 
oriented and appallingly tepid-tempered” spirit with the 
discipline, vigor and united strength of its chief enemies, 
Communism and Exaggerated Nationalism. Henry P. Van 
Dusen in God in These Times charges it with having sacri- 
ficed the unique values of the Christian faith to “the latest 
dogmas of secular thought.” He is contemptuous of its easy- 
going faith in the power of science to cure all our ills: “The 
advance of man’s effective mastery over nature has brought 
us—what? The World War; economic poverty and despair; 
movies and radio and jazz; and its realization in the typical 
successful American of today—superficial, crude, blatant, 
confused, restless, inwardly dissatisfied.” In a statement 
which betrays an attitude very close to the attitude that 
motivated Pius IX, when he condemned in his famous 
Syllabus the proposition: “The Roman Pontiff can and ought 
to reconcile himself and come to terms with progress, liberal- 
ism and Modern Civilization,’ Van Dusen writes: “The 
basic and commanding and final responsibility of the Church, 
therefore, is to hold its own insights unvitiated by the partial 
and distorted perspectives of the immediate tension, its own 
treasure of moral and spiritual resource uncontaminated by 
the compromise of passing passion.” That statement is deeply 
significant as betraying a growing sympathy with an attitude 
of the Catholic Church that formerly was denounced in terms 
of strongest condemnation. When Pius condemned that 
proposition he did no more than express the Church’s digni- 
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fied refusal to sacrifice the age-old doctrines and values of 
Christianity in a headlong effort to reconcile them with every 
passing wind of secular thought. There was no proposition 
in the entire Syllabus whose condemnation aroused such a 
storm of angry protest, not only among the Liberals, but also 
among conservative Protestants and even among some Cath- 
olics, at the time of its publication. Yet, the statement of Van 
Dusen, last quoted, betrays an attitude that is not very far 
from the attitude of Pius IX, and with that attitude many 
others express the fullest sympathy, if not positively by 
affirmative approbation, at least negatively by their strong 
condemnation of the contrary tendency of Liberalism. 


LIBERALS CONDEMN LIBERALISM 


Even the Liberals themselves have joined in the general 
chorus of denunciation. No one has used more vigorous 
language in exposing the weaknesses of Liberalism and con- 
demning them than Harry Emerson Fosdick who, by his radio 
sermons and publications, has been the most influential popular 
exponent of the Liberal theology and to most people stands 
as the very symbol of Liberalism. In a sermon on “Making 
Christianity too Easy,” in his volume called The Secret of 
Victorious Living, he writes: 


Again, some of us, especially we who are religious liberals, make our 
Christianity costless by watering down and thinning out our faith. We 
have tried to formulate our Christian ideas in easily credible forms, and, so 
doing, we have attenuated them so that hardly anything is left to believe at 
all. This is the outstanding peril of modernism; let a modernist be the one 
to say so. The woods of liberal religion are full of people whose faith is so 
vague and indefinite that nothing could be easier than to believe it. . . . They 
have ideas of God, the soul and immortality so vague, indefinite and easy 
to believe, that it makes little difference whether they believe them or not. 
They have made their Christianity too thin, shallow and undemanding. 


Dr. Fosdick protests his entire loyalty to the Liberal spirit 
in religion. His attitude in exposing its weaknesses so often 
and so strongly in the pages of his books, is the attitude of one 
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who believes so firmly in its inherent rightness that he does 
not hesitate to face fearlessly and condemn strongly its acci- 
dental defects. But in that belief he is deluded. The weak- 
ness of Liberalism, its “superficiality,” “softness,” ‘“lushness 
and sentimentality,” its “mush of general concession’ (his 
own terms), are not accidental defects of Liberalism, but 
qualities inherent in and inseparable from its compromising 
spirit. 

It is precisely that that makes the strange paradox and fatal 
weakness of all of Dr. Fosdick’s preaching. Side by side with 
repeated admissions of the weakness of Liberalism, scattered 
throughout his books, we read stirring exhortations to such a 
close following of Christ, to such a whole-hearted and self- 
sacrificing dedication to the Christian task of cleaning up our 
social, economic and international situation, as to amount to 
heroic virtue. It never seems to occur to Dr. Fosdick that 
heroic virtue in the following of Christ can never be sufficient- 
ly motivated by or find an adequate dynamic in a Christianity 
that is “thin, shallow and undemanding.” 

Enough has been said to establish the reality of the collapse 
of Liberalism. If further proof were needed it could be 
found in the admission made to Horton by a professor in a 
liberal seminary, that not a sermon had been preached or a 
lecture given within its walls during the past year in which 
the speaker did not go out of his way to take a crack at Lib- 
eralism, though all the speakers were themselves Liberals. 


THE SWING FROM LIBERALISM 


What are likely to be the results of this reaction from 
Liberalism? There are no indications that the backward 
swing will carry any considerable number into the Catholic 
Church, nor is there any likelihood of a mass return to the 
Orthodox theology of the Reformers. While a great many 
have expressed sympathy with the spirit and attitudes of the 
Barthian theology, there is scarcely one in this country who 
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has gone the whole distance with Barth or manifested any 
willingness to accept his doctrines in his march “back to 
Calvin.” Most of them are in the same frame of mind as 
Horton, who declares that for him it is “new Theology or no 
Theology,” and further experimentation seems to be in order. 

Still, granted that, Catholics will see in the movement a 
solid gain. At least it will arrest the further evaporation of 
whatever Christianity Protestantism has left into the nothing- 
ness of Unitarian Humanism, and should result in the injec- 
tion of a bracing leaven of affirmative Christian thought into 
the drooping structure of American Protestantism. For in 
their tinkering with “new” theologies and “realistic” 
theologies and “neo-supernaturalism” they are intent on 
reclaiming the Christian values that Liberalism so easily 
surrendered and incorporating into the framework of their 
new systems all that was of permanent and solid worth in 
the old. 

On the other hand, it would be much too sanguine to hope 
that the swing from Liberalism will result in any genuine 
Supernaturalism, new or old. For while the pages of the books 
that put forth their new efforts at reconstruction bristle with 
earnest pleas for the readoption of the other-worldly attitudes 
of earlier generations they want these attitudes to prevail, not 
for any value they might possibly have in another world, but 
for their effectiveness in getting things done in this world. 
For all of their thought has been incurably tinged with the 
pragmatism of James, and in all of their investigations, 
choices, rejections and evaluations, one glimpses the ultimate 
criterion: “The Gods we stand by are the Gods we can use.” 
If Liberalism is rejected, it is not because of its disobedience 
to God, but because of its failure to be of effective service to 
man; if other-worldliness and Supernaturalism are now incul- 
cated, it is not from any conviction that the primary preoccu- 
pation of men should be with their salvation in a world to 
come, but in the hope that these attitudes will provide more 
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effective means for dealing with our social and economic prob- 
lems in this world. 

Once more they need to be reminded that the Divine 
Founder of Christianity conceived human life as an obedience 
to God. That He framed His religion, not primarily as a 
technique for achieving “social salvation” here, but as a 
method of achieving eternal salvation hereafter. ‘There is 
nothing in the Gospels to warrant the hope that Christianity 
will ever be or was ever meant to be, a universal remedy for 
the evils that beset us, and it ought to be clear to the framers 
of the new “supernatural” religions, that other-worldly atti- 
tudes adopted for this-worldly ends, thereby lose the very 
force and effectiveness they hope to find in them. This has 
been the unvarying teaching of Catholicism, trenchantly 
expressed in the words of Troeltsch: ‘The ‘Beyond’ is the 
dynamic of the present.” L. E. S. 








The Constitution and 


Industrial Reform 
PAUL L. BLAKELY, S.J., PH.D. 


ITH Senator Borah’s concept of “the sacredness of 
W the Constitution’ most Americans, I suppose, will 

rest content. The Constitution is sacred in the 
sense that public officials solemnly swear to uphold and defend 
it, and sacred, too, in the sense that it may not be changed at 
will by President, Congress, court, or state, but only by sub- 
mitting amendments to the people in the manner prescribed 
by the Constitution. But it is not sacred in the sense that it 
must forever remain unchanged, no matter how the needs of 
the people, or the conditions under which they live, may 
change. The Constitution has been changed no fewer than 
twenty-one times in a century and a half, and if the Govern- 
ment of the United States lasts that much longer, we may 
expect further changes. 

The American people are well satisfied, it may be assumed, 
with the protection which has been consistently extended to 
such rights as freedom of religious worship, a free press, and 
free assembly. With the notable exception of the Debs case’ 
the Supreme Court has stood as a rock against invasion by 
whatever authority upon the proper exercise of these rights. 
In a long line of decisions the Supreme Court has upheld the 
right to teach German in a Lutheran school’, the right of 
parents to send their children to a school which is not a public 
school, and of individuals and societies to maintain private 





























1Address in Constitution Hall, Washington, D. C., September 16, 1937. 
*Eugene V. Debs v. The United States, March 10, 1919. The opinion of the Court 

was written by the late Mr. Justice Holmes whose “liberalism” seems to have failed 

him on this occasion. 

3Meyers v. Nebraska (1923). 
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schools,‘ the right of assembly,’ the right to keep in one’s 
possession literature deemed dangerous by a particular state," 
and the right to have adequate counsel and a fairly chosen 
jury.’ These decisions reach back only thirteen years, but they 
represent the settled practice of the Supreme Court. 


CONTROL OF PRODUCTION AND INDUSTRY 


But once we go beyond what may be styled “the personal 
liberty cases,” we begin to meet dissent. In some quarters we 
find a vague fear, and in others a settled conviction, that the 
Constitution of the United States is no longer fitted to cope 
with the complexities of this industrial age, with its mul- 
tifarious difficulties involving wages, the right of workers to 
unite, the grasping cupidity of employers, and the concentra- 
tion of natural resources and of credit in the hands of a few. 
It is urged that while the several states are unable by reason 
of their limited jurisdiction to correct evils that are nation- 
wide, or even to protect their own citizens, the Federal Gov- 
ernment is equally impotent because of the restrictions placed 
upon Congress by the Constitution. Or, to vary the charge, 
the Constitution grants sufficient power, but in the proper 
exercise of this power Congress, it is asserted, is checked by 
the nullifying hand of the Supreme Court. 

Now it is obvious that some control over production and 
distribution must be exercised by every civilized state. Dif- 
ferences at once arise, however, as to the extent of control, 
and as to the wisdom and usefulness of methods adopted to 
effect the desired degree of control. The only control which 
can be exercised by the Federal Government must find its 
authorization in an instrument drawn up at the close of the 


‘Pierce v. the Society of Sisters. (The famous Oregon school-law case, 1925.) 


5De Jong v. Oregon (1936). 
®Herndon v. Georgia (1937). 
7The Scottsboro cases. See also the decisions of the Court in the Louisiana free 


textbook case (1928), and Near v. Minnesota (1931). 
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eighteenth century. Similarly, the several states must look 
for authority to their respective Constitutions, subject, it is 
understood, to restrictions to be found in the Federal Con- 
stitution. 

Under this system of government, control exercised by 
Congress is limited to interstate commerce, and to commerce 
within the states which directly and substantially affects it. 
It is argued that this indirect and too-closely limited control, 
while it may have been satisfactory in 1789, in this age opens 
the gates to abuses which practically nullify the authority of 
the Government in respect to the purposes set forth in the 
Preamble to the Constitution. Or, in the phrase attributed to 
President Roosevelt when the Supreme Court ruled unani- 
mously that the National Labor Relations Act could not be 
reconciled with the Constitution (May 27, 1935) judicial 
rulings which do not take cognizance of the changes in the 
social, industrial and economic framework of society noted 
in the last century, force us back to “the horse-and-buggy 
age.” 

Is THE PRESENT CONTROL SUFFICIENT? 


The Constitution, then, or rather its applicability to modern 
conditions, is frankly questioned by some Americans, and 
that without reference to their political predilections. Has 
the Constitution lost its power as the supreme law of the land? 
Must it be amended if it is to be in fact an instrument “to form 
a more perfect union, establish justice, insure domestic tran- 
quility, provide for the common defense, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity” ?* 

If an affirmative answer is given, in what respect should 
the Constitution be amended? If no amendment is needed, 
can we find in the Constitution sources of Federal power 
hitherto untapped from which Congress can draw authority 





8Preamble to the Constitution of the United States. 
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to end the evils which plague the people whenever “immense 
power and despotic economic domination is concentrated in 
the hands of a few” who “because they hold and control 
money are able to govern credit and determine its allotment 
. . . grasping as it were in their hands the very soul of pro- 
duction” ?* 

Light will be thrown upon these questions, if we examine 
conditions which existed in the states in the years preceding 
the Constitutional Convention of 1787. 


COMMERCE AND INDUSTRY IN THE CONFEDERATION 


The common peril which had held the states in a Union of 
a sort against Great Britain passed with the signing of the 
treaty of peace in 1781. Almost immediately the Union began 
to disintegrate. Articles of Confederation adopted by the 
Congress on November 15, 1777, and proposed to the states, 
had been ratified by March 1, 1781. But what had been 
established was a Government too weak to do much more 
than to advise the several states. Certainly, it soon became 
apparent that something more was necessary to reconcile the 
conflicting interests of a group of ambitious and mutually 
suspicious peoples. In the opinion of Washington, busy on his 
estates in Virginia, the Articles had proved to be a mere rope 
of sand. North Carolina rebelled against Virginia’s attempt 
to control commerce, and the Marylanders were continually 
planning and legislating to defeat the schemes of the Old 
Dominion. Farther north, Connecticut and New Jersey 
were, in the expression of the day, “between the hawk and the 
buzzard,” to wit, Massachusetts and Pennsylvania. The laws 
of New York which imposed entrance and clearance fees on 
all vessels were bitterly fought by shipmasters from New 
Jersey and Massachusetts, and the fees when collected at all 
were collected by main force. Hardly a state but felt itself 





%Encyclical of Pius XI: On the Reconstruction of the Social Order. (America 
Press Edition, p. 289.) 
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aggrieved by legislation of at least one other state, or by the 
depredations of citizens from outside its borders. 

Meanwhile, there was Shays’ rebellion in Massachusetts, 
with which Rhode Island and New Hampshire sympathized, 
and in 1784 Pennsylvania sent troops into the Wyoming Val- 
ley to dispossess settlers from Connecticut. Connecticut, in 
turn, called out the militia, and prepared to invade Pennsyl- 
vania. As Lee writes, “each State was engaged in a tariff war 
with every other State, which paralyzed business, and kept 
the country in a constant turmoil.” The picture is vividly 


painted by Story :" 


The want of this power to regulate commerce was, as has already been 
stated, a leading defect in the Confederation. In the different States the 
most opposite and conflicting regulations existed; each pursued its own real 
or supposed local interests; each was jealous of the rivalry of its neighbors ; 
and each was successively driven to retaliatory measures in order to satisfy 
the public clamor, or to alleviate private distress. In the end, however, all 
their measures became utterly nugatory or mischievous, engendering mutual 
hostility, and prostrating all their commerce at the feet of foreign nations. 
It is hardly possible to exaggerate the oppressed and degraded state of 
domestic commerce, manufactures and agriculture at the time of the adoption 
of the Constitution. Our ships were driven from the seas; our work-shops 
were nearly deserted; our mechanics were in a starving condition; and our 
agriculture was sunk to the lowest ebb. These were the natural results of 
the inability of the general Government to regulate commerce so as to 
prevent the injurious monopolies and exclusions of foreign nations, and the 
conflicting and often ruinous regulations of the different States... . It was 
easy to foresee that this state of things could not long exist without bringing 
on a border warfare and a deep-rooted hatred among neighboring States, 
fatal to the Union, and, of course, fatal also to the liberty of every member 


of it. 
Thus the delegates to the Constitutional Convention faced 
no mere theory, but hard fact. They realized that some cen- 
tralized control of commerce was necessary if the country was 
to be preserved as a Union of states. Their first efforts to 


10H. B. Lee, The Story of the Constitution, p. 11. 
‘Joseph Story, 4 Familiar Exposition of the Constitution, pp. 108, 109. (Harper 


Edition, 1840.) 
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establish this control are observed in two sections of Article I 
of the Constitution. 


SOURCES OF CONTROL 


The tenth section of the First Article forbids the states to 
lay imposts or duties on exports or imports without the con- 
sent of Congress. ‘This prohibition struck directly at the 
practices which, as Story noted, were “bringing on a border 
warfare.” Wider, however, in its scope of conceded authority 
is the eighth section of the same Article which authorizes 
Congress “to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes.” 

For nearly a century or, roughly speaking, until the rise of 
the machine age, bringing with it a rapidly swelling volume 
of interstate commerce, very little legislation was passed by 
Congress under these sections. Not until a century after the 
signing of the Constitution did Congress establish the Inter- 
state Commerce Commission. But the swift growth of in- 
dustry and of trade between the states in the last fifty years 
has done more than create a country which seems made up of 
factory towns, blazing furnaces, smoking chimneys, and 
speeding railroads. It has created new financial, economic 
and social problems, bringing before the Federal courts con- 
troversies which involve the sections cited, and necessitate, 
particularly in the last decades, nice interpretations of the 
Fifth and Fourteenth Amendments. 


THE CHANGING SCENE 


Thus today we are face to face with problems unknown to 
our fathers. It can hardly be maintained that production and 
commerce can be adequately regulated by legislation which 
was sufficient in the early years of the Republic. The Amer- 
ican scene has changed too greatly. When the interstate com- 
merce clause was written, the telegraph, the radio, the motor- 
car, the steamship, the airplane, were unknown. Physical, 
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chemical, mathematical, and biological research have stimu- 
lated production in factory and field, and facilities of inter- 
course have tended to annihilate distance. Since the states 
have been drawn closely together, any state may be affected 
by the economic and industrial conditions existing in any 
other state. Wages paid in the deep South can directly affect, 
and even destroy an industry in New England. Automobiles 
manufactured in Michigan or steel processed in Pennsylvania 
form part of an industry that is not local in its effects upon 
economic conditions, but national. 

Commerce, then, can no longer be envisioned as confined to 
forty-eight isolated pools representing the states. Commerce 
flows in a broad stream throughout the country, so that a 
barrier erected by state, employer, or wage-earners, in one 
section may cause the stream to run dry in another. As John 
Marshall observed more than a century ago” commerce is not 
merely a transferring of goods, but intercourse. Today no 
product, if generally utilizable, is made except for nation- 
wide distribution, and, in many cases, it is assembled from 
raw materials brought in from other states. The question 
before the country today is whether it is possible to regulate 
this huge flow of commerce through the power given Con- 
gress by the Constitution. 

It would seem that recent decisions of the Supreme Court, 
to be discussed hereafter, dictate an affirmative reply. The 
real crux, however, is not the authority of Congress, but how 
this authority can be used to effectuate certain desirable ends. 
It must be admitted that legislation of the old “hands-off,” if 
not actually laissez-faire type, is useless. Commerce in the 
eighteenth century and commerce in the twentieth century are 
alike commerce, but only as a shaded garden pool and the 
vast expanse of the Atlantic are alike water. 


12In Gibbons vw. Ogden, Marshall held that “commerce” as used in the Constitution 
was “a general term, applicable to many objects.” “Commerce, undoubtedly, is traffic, 
but it is something more: it is intercourse.” For an interesting analysis of this 
pioneer decision, see Beveridge’s Life of John Marshall, Vol. IV, pp. 397, sqq. 
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“GENERAL WELFARE” INTERPRETED 


On January 6, 1936, the Supreme Court handed down a 
decision invalidating by a vote of six to three the Agri- 
cultural Adjustment Act. The decision was received by the 
Government as a defeat; in point of fact, however, we here 
have the first of three decisions which authorize an enlarge- 
ment of the powers of Congress. Almost a year later, the 
Attorney General of the United States recognized this when 
he wrote that the decision was far-reaching “because of the 
resolution by the Court of the age-old controversy over the 
meaning of the general welfare clause. It was there decided 
that this clause gave power to the National Congress to ap- 
propriate for the general welfare without limitations growing 
out of the specifically delegated powers of the Constitution.” 

The bearing of the Court’s ruling upon much of the legis- 
lation proposed by the Administration was not generally per- 
ceived at the time. Yet the relation is intimate and con- 


trolling, since public funds, the Court held, may be appro- 
priated to “provide for the general welfare.” But what is 
the meaning which may be assigned to the phrase “general 
welfare” ?* 


Since the foundation of the nation, sharp differences of opinion have 
persisted as to the true interpretation of the phrase. Madison asserted it 
amounted to no more than a reference to the other powers enumerated in 
the subsequent clauses of the same section; that as the United States is a 
government of limited and enumerated powers, the grant of power to tax 
and spend for the general national welfare must be confined to the 
enumerated legislative fieids committed to the Congress. 

In this view the phase is mere tautology, for taxation and appropriation 
are or may be necessary incidents of the exercise of any of the enumerated 
legislative powers. Hamilton, on the other hand, maintained the clause 
confers a power separate and distinct from those later enumerated, is not 


13New York Times, January 1, 1937. 
4United States of America, Petitioner v. William M. Butler, et al. The opinion 


of the Court was written by Mr. Justice Roberts. 
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restricted in meaning by the grant of them, and Congress consequently has a 
substantive power to tax and to appropriate, limited only by the requirement 
that it shall be exercised to provide for the general welfare of the United 
States. 

Each contention has had the support of those whose views are entitled to 
weight. This Court has noticed the question, but has never found it 
necessary to decide which is the true construction. . . . We shall not review 
the writings of public men and commentators or discuss the legislative 
practice. Study of all these leads us to conclude that the reading advocated 
by Mr. Justice Story [the Hamiltonian interpretation] is the correct one. 
While, therefore, the power to tax is not unlimited, its confines are set in 
the clause which confers it, and not in those of section 8 which bestow and 
define the legislative powers of Congress. It results that the power of 
Congress to authorize expenditures of public moneys for public purposes is 
not limited by the direct grants of legislative power found in the Constitution. 


The same doctrine is reaffirmed in an opinion written more 
than a year later by Mr. Justice Cardozo,” in a case brought 
under the old-age provisions of the Social Security Act. 
“Congress may spend money,” the Court held, “in aid of the 
‘general welfare.’ ... The conception of the spending power 
advocated by Hamilton and strongly reinforced by Story has 
prevailed over that of Madison which has not been lacking 
in adherents.” 


A WIDER CONCEPT OF INTERSTATE COMMERCE 


Not less direct in affirming an enlarged view of the 
authority of Congress is the decision of the Supreme Court of 
April 12, 1937, in a case involving the Wagner Labor Rela- 
tions Act.” The immediate issue here was the right of em- 
ployees of a corporation engaged in an interstate industry to 
form their own organizations freely and to deal through them 
with their employer, but the Court in sustaining the Act, 
admitted the plea of the Government for a wider and more 
accurate understanding of the interstate commerce clause than 
the courts had hitherto accepted. 


15Helvering v. Davis (May 24, 1937). 
16National Labor Relations Board, petitioner, v. Jones & Laughlin Steel Corporation. 
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In this case the Jones & Laughlin Steel Corporation, 
accused of violating the Act “by engaging in unfair labor 
practices affecting commerce” pleaded first, that the Act was 
not in regulation of interstate commerce but of labor rela- 
tions; secondly, that the Act could not apply to its relations 
with its employees because these relations were not subject 
to Federal regulation; and finally that the Act violated Section 
2 of Article III, and the Fifth and Seventh Amendments of 
the Constitution. The heart of the Corporation’s contention 
was that its activities were not such as to involve it in 


interstate commerce. 


The decision, read by Chief Justice Hughes, should be 
carefully studied. The findings of the Court which bear 
most closely upon the right of Congress to regulate corpora- 
tions engaged in interstate commerce may be found, perhaps, 


in the following paragraphs: 


The Congressional authority to protect interstate commerce from burdens 
and obstructions is not limited to transactions which can be deemed to be an 
essential part of a “flow” of interstate or foreign commerce. Burdens and 
obstructions may be due to injurious action springing from other sources. 
The fundamental principle is that the power to regulate commerce is the 
power to enact “all appropriate legislation” for “its protection and advance- 
ment” (the Daniel Ball, 10 Wall. 557, 564) ; to adopt measures “to promote 
its growth and insure its safety” (County of Mobile v. Kimball, 102 U. S. 
691, 696, 697); “to foster, protect, control, and restrain.” (Second 
employers’ liability cases; etc.) 

That power is plenary and may be exerted to protect interstate commerce 
“no matter what the source of the dangers which threaten it.” (Second 
employers’ liability cases, p. 51; Schechter Corporation v. United States.) 


And in a subsequent paragraph: 


When industries organize themselves on a national scale, making their 
relation to interstate commerce the dominant factor in their activities, how 
can it be maintained that their industrial labor relations constitute a for- 
bidden field into which Congress may not enter when it is necessary to 
protect interstate commerce from the paralyzing consequences of industrial 


war? We have often said that interstate commerce itself is a practical 
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conception. It is equally true that interferences with that commerce must 
be appraised by a judgment that does not ignore actual experiences. 


Particularly significant is the ruling by the Court that to 
protect interstate commerce, Congress may legislate in the 
field of “industrial labor relations.” Does this ruling, it is 
asked, allow the possibility of a Federal minimum-wage law? 


MINIMUM WAGE LEGISLATION 


This question touches one of labor’s most constant demands; 
hence the decision of the Supreme Court on March 29, 1937," 
assumes an importance it would otherwise lack. 

In Adkins v. Children’s Hospital (1923) the Court had 
held that a minimum-wage Act passed by Congress for the 
District of Columbia violated the “due process” of the Fifth 
Amendment, which places upon the Federal Government the 
same restrictions provided for the states in the Fourteenth. 
Substantially, the Court ruled that such legislation deprived 
the worker of freedom to enter into a contract, thereby curb- 
ing his liberty improperly. However difficult it may be to 
accept the doctrine that in bargaining for his wage the average 
worker enjoys any degree of liberty since, as a rule, he is 
obliged to take what is offered, this principle was followed in 
subsequent decisions. In the case decided on March 29, 1937, 
it is abandoned. Speaking for the Court, Chief Justice 
Hughes said: 

What is this freedom? The Constitution does not speak of freedom of 
contract. It speaks of liberty and prohibits the deprivation of liberty without 
due process of law. In prohibiting that deprivation the Constitution does 
not recognize an absolute and uncontrollable liberty. Liberty in each of its 
phases has its history and connotation. But the liberty safeguarded is liberty 
in a social organization which require. -he protection of law against the 
evils which menace the health, safety, morals, and welfare of the people. 
Liberty under the Constitution is thus necessarily subject to the restraints 
of due process, and regulation which is reasonable in relation to its subject 


17West Coast Hotel Co. v. Ernest Parrish and Elsie Parrish. 
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and is adopted in the interests of the community is due process. This 
essential limitation of liberty in general governs freedom of contract in 


particular. 


Directly this opinion does no more than to sustain mini- 
mum-wage legislation by the states. It attributes no similar 
power to Congress. But the principles asserted by the Chief 
Justice apply with equal force to all labor contracts. If the 
decision be read in the light of the Butler, the Social Security, 
and the Wagner Act cases, already discussed, it would seem 
that Congress may now legislate for wages not only in all 
interstate industries, but in industries whose operations 
directly and substantially affect the flow of interstate com- 
merce. For the field of industrial labor relations was opened 
to Congress by the Court’s decision in the Jones & Laughlin 
case. 

In my judgment, the four decisions rendered by the Court 
since January 6, 1936, assert for Congress ample authority for 
a program of legislation to regulate the bulk of production, 
commerce, and agriculture in the United States. The areas 
which lie outside this vast field can be controlled by state 
legislation, by compacts between the states with the consent of 
Congress, and by the authority of Congress to ban shipments 
of goods into a state when such goods have been produced 
under conditions which that state has condemned as im- 
proper.” Madison’s narrower view of the general-welfare 
clause must be abandoned. Hereafter the authority which 
can be exercised by Congress must be measured by the rule 
supplied by Hamilton. In addition, Congress has at its 
command a new concept of the ramifications of the interstate 
commerce clause of the Constitution. 


AMENDMENTS MAY BE NEEDED 


Hence it seems reasonable to conclude that a Congress 
which can work intelligently at the problems arising from the 


18] have discussed these methods in an article in America, LIII (June 22, 1935), 
pp. 251, sqq., “The Control of Business by Congress.” 
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complexities of the prevailing economic and industrial order, 
needs no amended Constitution. If “general welfare’ means 
what the Court held it to mean in the Social Security case; 
if we accept the Court’s liberal view of interstate commerce 
set forth in the Schechter, Butler, and Jones & Laughlin 
cases; if, finally, the principles expounded by the Court in the 
Washington minimum-wage case are applicable to similar 
Federal legislation; then Congress has ample authority at its 
disposal. 

Within the next few years, it may, in truth, be necessary to 
amend the Constitution. But amendment will not be sug- 
gested to expand the powers of Congress. The need will arise 
out of the oppressive Federal bureaucracy which may, and in 
all probability will, be established by Congress in the sup- 
posed interests of social and industrial reform. 

Probably we can rely upon the courts, Federal and state, 
to mark and proclaim the growth of the evil of bureaucracy. 
That we can rely with equal confidence upon the restraint and 
wisdom of Congress, is not to be assumed. In these days poli- 
ticians eagerly play with social experiments, heedless of the 
costs, heedless of the unhappy result to the subjects of their 
experimentation. To crush rapacious capitalism, to insure a 
more equitable distribution of wealth, to give to every man a 
free field and no favor, to insure to the wage-earner adequate 
protection for the least of his rights, we need legislation which 
has more to recommend it than the good intentions of its 
framers. The tremendous powers now held by Congress can 
be used for the welfare of the people or for their destruction. 
Within another decade we shall know whether or not those 
powers should be limited by new restrictive amendments to 
the Constitution. 





St. Thomas Aquinas and 


the Constitution 
J. Moss Ives, LL.D. 


thirteenth century to the time of the framing of the Amer- 

ican Constitution, in the eighteenth, five long centuries 
intervening, but to those who are real students of St. Thomas a 
century is hardly a day. The very essence of Thomist 
philosophy is its ever present reality. As Jacques Maritain 
says in his preface to The Angelic Doctor: “There is a 
Thomist philosophy; there is no neo-Thomist philosophy. We 
make no claim to include anything of the past in the present 
but to maintain in the present the actuality of the eternal.” 


I: may seem a far cry from the day of St. Thomas in the 


ST. THOMAS AND DEMOCRACY 


St. Thomas stands as the supreme exemplar of all that the 
famous doctors of the Middle Ages were able to do and to be. 
It was Pope Leo XIII who declared that ‘above all the 
doctors of the schools towers the figure of Thomas Aquinas 
the leader and master of them all.” While at first he treated 
political and social questions only incidentally yet the prin- 
ciples he thus enunciated have been invaluable to political 
science all through the past and of late years there has been 
unmistakable evidence of a fuller recognition of his chief 
political theories. 

During the lifetime of St. Thomas, Europe was in a stage 
of transition. The old Empire was in its decline and it may be 
said that it really expired with the death of Frederick II under 
whom two of the brothers of the Angelic Doctor held high 
command.’ Kings had not yet risen to supreme power and 


“The Democracy of St. Thomas,” Alfred O’Rahilly, Studies, Dublin, March 1920, 
Vol. IX, p. 10. 
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feudalism was tempered by many of the chartered cities which 
“‘glistened as tiny gems of democracy.” He saw in the govern- 
ment of his own Order a model of a representative democracy. 
To the provincial chapter of the Dominicans each house sent 
representatives. These representatives consisted of the Prior 
of each house and two friars from each convent elected by a 
full meeting of all the friars. All authority was ultimately 
vested in the representatives elected by the local committees 
and in this way the friars regulated the government of their 
Order. When we find St. Thomas claiming for all citizens in 
the state some share in the government it is easy to see the 
influence of the system of government of his own Order.’ 
Janet has said that it was in the cloisters of the Middle Ages 
that the doctrine of the sovereignty of the people was born.* 
It was then that St. Thomas visioned modern democracy 
whose political rights Christopher Dawson says presupposes 
“the moral rights of humanity” and whose essential note is the 


“recognition of the dignity and rights of the individual 


citizen.’ 


The cardinal principle of the political philosophy of St. 
Thomas was that the power of all good government was vested 
in the people who compose that government. He held that the 
people have the right even in a monarchy to choose their own 
rulers and to depose rulers who do not serve the common good. 
“Rulers of the earth” he said “were intended by God not to 
seek their own benefit but to secure the common good of the 
people.’”’ “Properly law first and foremost has reference to 
the public welfare. But to ordain anything for the public 
welfare is the property either of the whole people or of the 
representative of the whole people.’” By the people he meant 
“an autonomous political community.” He accepted with 


“Catholic Origin of Democracy,” O’Rahilly, Essays, Dublin, Vol. VIII, p. 17. 
8Histoire de la Philosophie Politique, Il, 2, 227. 

4The Modern Dilemma. 

5SDe Regimine Judaeorum. 

8Summa Theologica, 1, 2, Q. 90, a.3. 
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approval St. Augustine’s definition that a political community 
is a “multitude united by juridical consent.’” 
In the Summa Theologica St. Thomas said :* 


Accordingly the best form of government is in a state or kingdom wherein 
one is given the power to preside over all, while under him are others having 
governing powers and yet a government of this kind is shared by all, both 
because all are eligible to govern and because the rulers are chosen by all. 
For this is the best policy being partly kingdom since one is the head of all; 
partly aristocracy so far as a number of persons are set in authority; partly 
democracy, i.e., government by the people, in so far as the rulers can be chosen 
from the people and the people have the right to choose their own rulers. 


Commentators are almost unanimous in interpreting this 
passage as implying that political power resides primarily in 
the people. Notwithstanding that he concedes that the best 
form of government may partake of the nature of a monarchy, 
of an aristocracy as well as of a democracy, there is no get- 
ting away from the fact that his political doctrine rests 
primarily on the basis of a real democracy, i.e., “a system of 
government in which the sovereign power of the state is vested 
in the people as a whole and is exercised by them or their 
elected agents.” This is the modern definition of the word 
democracy.” 

It must be remembered that in the days of St. Thomas there 
was such a thing as an “elective monarchy” which no longer 
exists. For several centuries the hereditary principle has 
prevailed in all monarchies to the exclusion of any choice by 
the people or any part of them or their representatives. The 
German-Roman empire was originally elective although the 
chosen successor was almost invariably the heir of the former 
emperor. “The Thomistic monarch is always a democrat for 
he must forget himself in his people.” 

St. Thomas was quite outspoken in his advocacy of an 


"State and Church, Ryan and Millar, p. 76. 

8Loc. cit., 1, 2, Q. 165, a.1. 

%See Century Dictionary definition of “democracy.” 

10§7, Thomas’ Political Doctrine and Democracy, by Rev. Edward F. Murphy, M.A. 


(Catholic University of America, 1920). 
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election by the people as opposed to a choice by heredity. 
When he said that “the rulers should not be appointed by 
heredity but by election because the qualities of the sire are 
never certainties in the son” and that “it must be understood 
that of itself election is always better than heredity,’ there 
would seem to be left little room for doubt as to his preference 
for a democratic form of government. 


ST. THOMAS AND EQUALITY 


He had a high ideal of the qualifications necessary for 
citizenship. He held that a democratic form of government 
was unsuitable to a corrupt and ignorant people. But while 
he safeguarded the state as he did the family he fully realized 
the necessity for self-government and for the fullest possible 
participation therein by the people. “All should have some 
part in the government” he said “for thus the peace of the 
people is preserved and all love and observe such a regime.” 

It was part of his political philosophy that “men are not 
superior to each other according to the order of nature” and 
that “nature made all men equal in liberty.””* St. Augustine 
had previously held that according to the order prescribed 
by nature “man has no dominion over man.” The scholastic 
interpretation of liberty was liberty under the law, liberty 
with moral restraints. It was Edmund Burke, a true inter- 
preter of scholastic doctrine, who in his Reflections on the 
French Revolution said that “restraints on men as well as their 
liberties are to be reckoned among their rights.” In both St. 
Augustine and St. Thomas is to be found the real origin of the 
American principle that “all men stand equal before the law.” 

There was a revival of Thomist philosophy during the 
Counter-Reformation when the followers of St. Ignatius 
forming the vanguard in the combat against the new schism 
won back many adherents to the ancient faith. This revival 


Com. Polit., Book III, Lesson 14. 
12Summa Theologica, 1, 2, Q. 105, a. 1; De Regimine Principum, 1, 4, Frette, 27, 341. 
132 Sent., d. 6 and 44, Q. 1 a, 3, 4, 5. 
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spread over into the early part of the seventeenth century 
when Jesuit scholars challenged the false doctrine of the 
divine right of kings. It was Cardinal Bellarmine who took 
issue with James I when the latter claimed the right to rule 
his kingdom as an absolute sovereign and declared that as it 
is “atheism and blasphemy to dispute what God can do, so it 
is presumptious and a high contempt to dispute what a king 
can do.” The Jesuit Cardinal following St. Thomas insisted 
that “the people never so transfer their power to the king as 
not to retain habitual power in their own hands.” Dryden 
held the Cardinal up to execration for maintaining that in 
“the kingdom of men the power of the king is from the people 
because the people make the king.” Robert Filmer in his 
apology for The Natural Power of Kings said that the Jesuit 
upheld the theory (and so he did) that “civil power is insti- 
tuted by men; it is in the people unless they bestow it on a 
prince” for “this power is in the divine law but the divine law 


hath given this power to no particular man.”* Thus from his 
opponents do we obtain an accurate epitome of the position of 
Cardinal Bellarmine. In his famous De Controversiis St. 
Bellarmine held to the principle that it depends on the consent 
of the people to decide whether kings or consuls or other 


magistrates are to be established in authority over them.” 


The doctrine that governments instituted among men derive 
their just powers from the consent of the governed can be 
traced back to this statement made some one hundred and 
seventy years before the Declaration of Independence. 
Another disciple of Aquinas, the Spanish Jesuit Francesco 
Suarez, at this same time, maintained that civil sovereignty 
was through the natural law directly received from God by 
the people and thence entrusted to the rulers of the state by 
constitutional consent. Cardinal Bellarmine’s controversy 
with James I was followed by the publication of two works by 


oO 


14“History of Democratic Theory,” Rev. Moorhouse F. X. Millar, S.J., in State and 


Church. 
15De¢ Laicis or the Treatise of Civil Government (Fordham Press, 1928), p. 27. 
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Suarez, the Defensio Fidei Catholicae and the De Legibus. 
The first was an exhaustive refutation of the English king’s 
contentions and a-defense of the Cardinal. In this he clearly 
showed that the doctrine of the Schoolmen was not the doc- 
trine of divine right for the sovereignty of the actual rulers 
but only for the sovereignty of the people. All copies of this 
work that could be found were by royal edict ordered to be 
burned at St. Paul’s Cross in London. King James, however, 
found it was far easier to burn this work than to answer it. 


THE THOMISTIC MEANING OF “PEOPLE” 


The great contribution of Suarez to political philosophy 
was his clear exposition of the scholastic idea of a body politic. 
A mere multitude of men he regarded as a sort of aggregate 
without order and without physical or moral union. But 
where a people are gathered together into one political body 
by common consent and for the common good, they then 


become a body politic or as he termed it ‘a corporate moral 
person” with political power and jurisdiction.” 

It was the teaching of these two great antagonists of James I 
that caused the English historian, John Richard Green to 
make (for him) the startling admission that “the Jesuits bor- 
rowed from the Schoolmen of the Middle Ages a doctrine of 
popular rights which still forms the theory of modern 
democracy.” 

The so-called Whig common-sense philosophy—the polit- 
ical doctrine of the Whigs in the days of Edmund Burke— 
was formulated mainly on the basis of scholastic principles. 
Burke himself whose speeches and writings had a profound 
influence on early American political thought was a follower 
of St. Thomas and a disciple of Suarez. In his Thoughts on 
the Cause of the Present Discontents, he thus restates a 
Thomist principle: 


16De Legibus, Ill, 2, 4. 
114 History of the English People, Il, 9. 
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The King is the representative of the people; so are the Lords; so are the 
judges. They are all trustees for the people as well as the Commons; because 
no power is given for the sole sake of the holder and although government 
certainly is an institution of divine authority, yet its forms and the people who 
administer it all originate from the people. 


We find a clear indication of the dependence of Whig 
philosophy of government on the traditional theory of the 
scholastic writers in his Fragments of a Tract on the Popery 
Laws. He held that there was no power and no right to make 
a law prejudicial to the whole community because it would 
be against the principle of a superior law which is not in the 
power of any community or of the whole race of man to alter 
—“T mean” he said “the will of Him who gave us our nature 
and in giving impressed an invariable law upon it.” Father 
Millar has said that this writing of Burke will be found to 
contain a perfect digest of all that was characteristic of 
medieval theory of government and law. 

The most significant thing about this treatise is that Burke 
calls upon Suarez to support his whole contention. He quotes 
the Spanish scholar as follows: “There is no dispute among 
the authorities but all agree upon the common axiom which 
treats of the nature and purpose of law, that law itself is pro- 
duced for the common good of all men; that is to say it is 
framed precisely for this purpose.” 

Burke also gave full and adequate expression to the 
Suarezian idea in his Appeal from the New to the Old Whigs 
which was the result of a discussion in parliament relative to 
the French Revolution. In this the political theory of Suarez 
stands out in sharp contrast to the vague ideas of Rousseau. 
Burke had no patience with the French school of political 
thought. He was distinctly medieval in his philosophy. 


THOMISTIC PEOPLE AND SOVEREIGNTY OF THE PEOPLE 


So all through the years from the day of St. Thomas to the 
time of Edmund Burke there coursed that steady stream of 
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scholastic philosophy which was now to cross the sea and come 
to be the essential political philosophy of the new American 
republic. 

The American Constitution which was adopted in 1787 was 
founded on a theory of government which in the words of 
John Quincy Adams “had been working itself into the mind 
of man for ages.” It was not a new theory but it was the first 
time a great nation had put it into practice. This old-age 
theory was nothing more or less than the doctrine of St. 
Thomas amplified by Bellarmine and Suarez and recognized 
by the Whig philosophers.” 

Most writers have overemphasized the importance of the 
controversy in the Constitutional Convention between the 
larger and the smaller states. A question of far more impor- 
tance, having a direct bearing as it did on the form of 
government to be chosen, was whether the United States was 
to be a government of the people or a government of the states. 
Involved in this and presenting a problem most difficult of 
solution was the question as to the mode of electing the chief 
executive together with a definition of his powers and duties 
and also the method of electing both branches of the Congress. 
In the debate on these questions there soon developed a 
reaction against popular government. There seemed to be a 
distrust of democracy on the part of many of the delegates and 
a reluctance to give the people any real share in the national 
government. Such leaders as Roger Sherman of Connecticut, 
Elbridge Gerry of Massachusetts and George Mason of Vir- 
ginia put themselves on record as strongly opposed to giving 
any wide extension of the suffrage. Sherman said that the less 
the people have to do with the government the better. Gerry 
maintained that the evils of the country flowed from an excess 
of democracy, while Mason went so far as to declare that it 
would be as unnatural to refer the choice of a proper person 


18“History and Development of the Democratic Theory of Government in Christian 
Tradition,” Millar in State and Church, p. 100. 
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for President to the people “as to refer a trial of colors to a 
blind man.”” 

There seemed to be only a small minority in favor of 
popular sovereignty. This minority group was led by James 
Wilson, one of the delegates from Pennsylvania. There has 
been little said or written of James Wilson, yet from the stand- 
point of legal education and ability he was without a peer in 
the Convention. He has been little appreciated by most his- 
torians which led James Bryce to say that “subsequent 
generations of Americans have failed to do him full justice.” 
Washington declared him to be the ablest constitutional 
lawyer in the Convention, chiefly relied on him on all impor- 
tant matters that came before the Convention and subsequently 
paid him high honor by appointing him to be one of the first 
justices of the United States Supreme Court. He was a native 
of Scotland, and finished his education at Edinburgh Univer- 
sity. He came to this country at the age of 23, studied law in 
Philadelphia and was admitted to the Pennsylvania bar. He 
was brought up in the school of Whig common-sense 
philosophy and was an admirer of Edmund Burke. Father 
Millar has been the first one to see a striking similarity 
between some of the writings and addresses of Wilson and 
scholastic philosophy. He has also pointed out that Wilson 
was in agreement with Bellarmine and Suarez as to all 
fundamental and vital points. In his foreword to James 
Wilson and the Natural Law Basis of Positive Law” Father 
Millar says: ‘Thoughtful Americans who take their citizen- 
ship seriously know altogether too little about James Wilson” 
and points out the “remarkable identity in principle between 
his social, political and legal philosophy and that of St. 
Thomas, St. Robert Bellarmine and Suarez.” 

All through the Convention Wilson advocated the cause of 
popular sovereignty and in this he found a stalwart supporter 

Documents Illustrative of the Formation of the Union of the American States 


(Government Printing Office, 1927), pp. 125, 394. 
20Fordham University Press, 1937. 
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in the person of Daniel Carroll of Maryland, one of the few 
Catholic members of the Convention. Carroll was a brother 
of Archbishop John Carroll and a cousin of Charles Carroll 
of Carrollton, two of the greatest Americans of their time. He 
was a graduate of the Jesuit College of St. Omers in France 
and was well grounded in scholastic and Jesuit philosophy. 
Wilson and Carroll soon found that they had much in com- 
mon and they were among the few who were at all times and 
for all purposes in favor of the sovereignty of the people and 
the right of the people to choose their own rulers. 


THE THOMISTIC TRADITION AND POPULAR ELECTION 


While there has been little recognition of Wilson by most 
historians, Daniel Carroll has been quite forgotten. He is not 
mentioned even in histories of his own state, and in Maryland 
he played a prominent role. He was president of the senate 
in the prerevolutionary period and represented his state in the 


Continental Congress where he took an active part in the 
negotiations for the French alliance. His services in the 
Constitutional Convention and the first Congress have been 
ignored. 

Daniel Carroll did not take his seat in the Convention until 
July 7. He was elected to take the place of his cousin Charles 
Carroll who had been elected a delegate but remained in the 
Maryland senate at the request of Washington to lead the 
fight against an apparently growing epidemic of cheap money. 
In the meantime Wilson had begun the struggle for the right 
of the people to share in the government. 

When the proposal was first made to the Convention that the 
lower branch of the national legislature should be elected by 
the people there was considerable debate. Sherman and Gerry 
both thought the state legislatures were better qualified to 
elect members than the people. It is recorded that Wilson® 


2Documents Illustrative of the Formation of the Union of the American States 
(Government Printing Office, 1927), p. 126. 
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contended strenuously for drawing the most numerous branch of the legis- 
lature immediately from the people. He was for raising the federal pyramid 
to a considerable altitude and for that reason wished to give it as broad a base 
as possible. No government could long subsist without the confidence of the 
people. Ina republican government this confidence was peculiarly essential. 


Nearly all who are recorded as speaking on this question were 
opposed to a popular election but Wilson’s views prevailed 
and the clause providing for an election of representatives by 
the people was adopted. 

On the same day a resolution came before the Convention 
that the second (or senatorial) branch of the National Legis- 
lature should be chosen by the first branch “out of persons 
nominated by the state legislatures.” Wilson vigorously 
opposed this and stated that both branches of the National 
Legislature should be chosen by the people.” On this point 
his views did not prevail. It took a century and more for the 
country to accept his views on the popular election of senators. 
The following day when the “mode of appointing the execu- 
tive” came up for discussion Wilson declared in favor “of 
an appointment by the people.” He said he “wished to derive 
not only both branches of the legislature from the people 
without the intervention of the State legislature but the execu- 
tive as well.”” 

In the Continental Congress the President was merely a 
presiding officer elected by Congress from its own member- 
ship. This plan came very nearly being adopted for the new 
federal government and it would have meant a weak executive 
elected by Congress. Wilson was in favor of giving the 
President much greater powers than would be given a mere 
presiding officer and came out strongly for the election of the 
President by the people. The idea, however, of a strong 

executive and that executive being elected by a vote of the 
people was so novel to the majority of the delegates that at 
first it did not win approval. 





221bid., p. 128. 
83Ibid., p. 135. 
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On June 2 when the Convention had been in session less than 
a month Wilson apparently satisfied that it would be useless 
to try to secure the election of the President by a direct vote 
of the people proposed a plan which he said he hesitated to 
offer because he was apprehensive it might appear 
“chimerical.” His proposal was to divide the states into 
election districts and the voters of each district were to meet 
and by ballot elect an executive outside of their own number. 
He repeated his argument in favor of an election without the 
intervention of the states. He urged this as a method that 
would produce more confidence among the people in the chief 
magistrate than an election by the National Legislature. The 
proposed plan was voted down by a vote of eight states to two, 
Pennsylvania and Maryland being the only states to vote in 
the affirmative.” 

Thus appears for the first time in the Constitutional Con- 
vention the electoral college plan. It has been said that the 
origin of this plan is enshrouded in mystery. There was no 
mystery about it. It was copied from the Maryland Constitu- 
tion but the Maryland idea had nothing to do with the choice 
of the chief magistrate but only with the election of members 
of the state senate. The Maryland senate consisting of fifteen 
members was chosen by a body of electors forty in number. 
two elected by the voters of each county and one each from 
Baltimore and Annapolis. These electors were chosen regard- 
less of any party ties and were supposed to be high-minded 
men who would only be interested in making the best possible 
selections for the office and would naturally choose men for 
the senate who would give disinterested service to the state. 
This plan was conceived by Charles Carroll of Carrollton 
who was one of the committee which framed the Maryland 
Constitution. The idea apparently came to Carroll from the 
method of election of the Pope by the College of Cardinals. 
Shane Leslie first suggested this similarity in an article in the 
Dublin Review for January, 1918, on “The Legend of the 


*%]bid., pp. 136, 137. 
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American Presidency.” Leslie said that “the electoral body 
composed of members of every state to decide between the 
nominees of the nominating conventions is not altogether 
unlike the Sacred College, namely, a unity of many 
nationalities.” 

James Wilson had been a close associate of the Carrolls. 
With Charles Carroll he had been one of the signers of the 
Declaration of Independence. He had served in the Conti- 
nental Congress with both Charles and Daniel Carroll and 
was a colaborer with Daniel Carroll in the Constitutional 
Convention. He had spent a year practising law in 
Annapolis during the Revolutionary War when the British 
army was in occupation of Philadelphia. During this period 
he came into frequent and close contact with Charles Carroll 
and, of course, became familiar with the Maryland Constitu- 
tion and Carroll’s plan of senatorial electors. 

Immediately after the defeat of the Wilson motion the 
Convention voted in favor of the Randolph plan for the 
election of the President by the Congress. 

On June 25 Wilson offered Charles Carroll’s plan for the 
election of United States senators but his motion was not even 
seconded. Daniel Carroll had not then taken his seat in the 


Convention.” 


ACTUAL COMPROMISING OF THE THOMISTIC PRINCIPLE 


When Daniel Carroll entered the Convention the debate 
was going on concerning the election of senators and repre- 
sentatives. A week later what some writers have called “the 
great compromise” was brought about. The important feature 
of this was the provision for the equal representation of states 
in the senate. Wilson had opposed the compromise. He 
believed that representation should be based on population 
and not on states. In the debate preceding the compromise 


he had said: “Can we forget for whom we are forming a 


*5Ibid., 275. 
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government? Is it for men or for imaginary beings called 
states?” 

On Friday, August 24, Section 1 of Article 10 of the pro- 
posed Constitution as recommended by the committee of 
eleven in its final report came before the Convention. This 
section provided that the President should be elected by ballot 
by the legislature. Daniel Carroll at once moved to strike out 
the words “by the legislature” and to substitute in lieu thereof 
the words “by the people.” Here he was giving bold expres- 
sion to his belief in the doctrine of the sovereignty of the peo- 
ple and the right of the people to choose their own rulers. 
His motion was promptly seconded by Wilson but it failed of 
passage. The vote showed only Pennsylvania and Delaware 
voting in the affirmative. In the prevailing unit rule Carroll 
was outvoted by his colleagues on the Maryland delegation so 
Maryland’s vote was recorded in the negative.” But the 
struggle for popular sovereignty went on. : 

After the defeat of the Carroll motion Gouverneur Morris 
who was opposed to the election of the President by Congress, 
to guard against the evils which he said would ensue from 
such a course, moved that the President “shall be chosen by 
electors chosen by the people of the several states.” His 
motion was seconded by Carroll but was lost by a vote of six 
states to five. Later on the same day a vote was taken on the 
abstract question, “shall the executive be chosen by electors?” 
The states were equally divided, Massachusetts being reported 
as absent.” Wilson said he was glad to see that the idea of an 
election mediately or immediately by the people was gradually 
gaining ground. 

On August 21, it was agreed to refer all parts of the Consti- 
tution and reports of committees not acted upon to a committee 
of eleven to be appointed by ballot, one member from each 
state. Daniel Carroll was appointed on this committee from 
Maryland and with him, Morris and Madison both of whom 


26Ibid., p. 610. 
2TIbid., p. 612 
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were in favor of the choice of President being made by 
electors chosen by the people rather than having the election 
choice made by the Congress. It was the committee on detail 
of which Wilson was a member that enumerated the executive 
powers. Most of the important work of the Convention was 
performed by these two committees. 

The committee of eleven made its report to the Convention 
on September 4 and this report as later adopted contained the 
plan of presidential electors which was substantially the same 
as was finally incorporated in the Constitution.* 

There is one thing that is important to bear in mind in this 
study. The electoral college plan was not the first choice of 
either Wilson or Carroll. They both put themselves on record 
as favoring a direct vote by the people and despairing of being 
able to accomplish this they fell back on the electoral college 
as an alternative. The adoption of this plan alone prevented 
the choice of President being made by Congress. 

The plan finally adopted was that electors appointed by the 
states should meet in each state and that each separate electoral 
college untrammeled and uninfluenced should select some 
person fit in the judgment of its members to be the chief 
magistrate. 

During the eight years of Washington’s administration 
there was no thought of resisting the overwhelming sentiment 
in favor of the Father of his Country being the choice as chief 
magistrate but just as soon as it came to the selection of his 
successor there was at once started the growth of political 
parties and with this there soon disappeared the theoretical 
elector voting for his own independent choice. Thereupon 
came the implied obligation of an elector to vote for the 
candidate of his party. 

As the Constitution left it entirely to the states to decide the 
method of choosing the electors several different methods were 
used at first. In some states electors were chosen by the legis- 
lature, in others they were voted for by states, while in a few 


*8Ibid., pp. 660, 676. 
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the system originally advocated by Wilson of choosing the 
electors by election districts was followed. This latter method 
was the nearest approach to a direct vote by the people but it 
was gradually abandoned by the states which had adopted it 
and by 1832 all the states with the exception of South Carolina 
adopted the plan of election which now prevails. The weak 
spot in the present system of choosing electors by states is the 
possibility of a choice being made of a candidate who has 
received fewer popular votes than his nearest rival and thus 
having a candidate chosen who has not been elected by a vote 
of the people. This has occurred several times in our history 
but all attempts to change the system which makes it possible 
to defeat the will of the people have failed. 

The electoral college has never come within ten per cent of 
representing the popular vote and several times it has differed 
more than thirty percent. In the last election there was wider 
disparity than usual between the electoral and the popular 
vote. Landon received only one and one-half per cent of the 
electoral vote while his percentage of the popular vote was 
approximately thirty-six and one-half per cent. This made 
a disparity between the electoral and popular vote of about 
thirty-five per cent. 

Wilson’s plan of choosing electors by districts was favored 
by Madison as late as 1824. He said that the process of appoint- 
ing the executive was “deeply felt by the convention and as the 
formal arrangement took place in the latter stage of the session 
it was not exempt from the hurrying influence.” He was con- 
vinced that the employment of the district system was 
“commanded” by the spirit of the Constitution. 

Madison’s admonition should be heeded now that the entire 
country has come to share the views of Wilson and the few, 
including Madison and Carroll, who joined with him in 
advocating popular sovereignty. The district plan for choos- 
ing electors can be substituted for the present plan without 
the necessity of a constitutional amendment by all the states 
making the change. It is within the power of the states to do 
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this and if the change is made it will not only be carrying out 
the plan originally proposed by Wilson but there will then 
come through the electoral vote a surer and more accurate 
expression of the will of the people, in keeping with the spirit 
of the Constitution. 


THE THOMISTIC TRADITION AND CONSTITUTIONAL 
LIMITATIONS 


Largely in recognition of his work in the Constitutional 
Convention James Wilson was appointed by Washington as 
an Associate Justice of the Supreme Court in 1789. In that 
same year Daniel Carroll was a member of the lower house 
of the first Congress of the United States. There was more 
work for him to do but in this he had to be unaided by Wil- 
son. On August 13 the select committee of eleven to which 
had been referred the various amendments to the Constitution 
proposed by Madison, made its report and recommended the 
tollowing for adoption: 


The powers not delegated by the Constitution nor prohibited to it by the 
States are reserved to the States respectively. 


As when in the Constitutional Convention he made the pro- 
posal to change the words “by the legislature” and to substi- 
tute the words “by the people” so Carroll again sensing that 
the people who constituted the government had not been fully 
recognized moved that at the end of this proposed amendment 
there be added the words “or to the people.” This was a 
simple amendment like the one he proposed in the Constitu- 
tional Convention but behind it was a sound philosophy. 
This time the amendment was adopted without debate. As 
amended by Carroll the clause read :* 

The powers not delegated to the United States by the constitution nor pro- 
hibited by it to the States are reserved to the States respectively or to the 
people. 


2°Constitutional Hist. of the U. S., Francis N. Thorpe, II, p. 249; Annals of Con- 
gress, I, p. 761. 
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Both Wilson and Carroll in their work in the Constitutional 
Convention had endeavored to apply the doctrine that all 
governmental powers are vested in the people, but here was 
presented the question of the reservation of powers. As 
Carroll saw it, the proposed amendment was not complete as 
it came from the committee. For him it was not enough to 
have the powers not delegated reserved to the states. He was 
quick to recognize the failure to state what he believed to be 
a fundamental principle of government. 

Here was an amplification of scholastic political philoso- 
phy. Aquinas had recognized that the organized state was 
something demanded by the nature of man and Suarez in 
order to show that when a people form an organized state 
they acquire a power of jurisdiction which they may in part 
retain, i.e., they may retain such powers as they do not 
delegate. He held that insofar as the community of people 
reserves power to itself, its decision is ultimate and binding. 
“For such communities,” he said, “retain the supreme govern- 
mental power in themselves, not having transferred it to any 
prince. Wherefore by means of this power they can enact 
laws for themselves.” At another time he said: ‘Therefore 
if a people transfer power to a king and yet retain it in them- 
selves for certain affairs and for things of greater moment, 
it is allowable for them to use it and to maintain their right.’ 
The principle of the reservation of powers was thus for the 
first time stated and defended, and solely as the result of the 
vision of Daniel Carroll this principle was incorporated in 
the Tenth Amendment of the Constitution of the United States 
and became part of the fundamental law of the land. 

No two members of the Constitutional Convention worked 
together in closer harmony for the accomplishment of a 
common purpose than did James Wilson and Daniel Carroll. 
This was because they adhered to what they regarded as a 





30Defensio Fidei Catholicae, Il, 3, 3, 130. See “Hauriou, Suarez and Chief Justice 
Marshall,” Millar, in THoucHT, March 1932, Vol. VI, p. 588. See also Chapter X, 
“The Tenth Amendment” in The Ark and the Dove, by the writer. 
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fixed principle; that the power of all good government is 
vested in the people who compose that government, which was 
the cardinal principle of the political philosophy of 8t. 
Thomas Aquinas and those who followed him. 

The main objection to the plan to allow the people to make 
a choice of one chief executive was due to what was deemed 
to be the incapacity of the people to select proper persons for 
office. There was a lack of confidence in the people and a 
fear as to what would happen if they were given power in the 
government. This fear was expressed by Charles Pinckney 
of South Carolina when he said in the Convention “an election 
by the people is liable to the most obvious and striking 
objections. They would be led by a few active and designing 
men.” 

The trust which Wilson and Carroll had in the people did 
not come so much from their own experience as it did from 
their political philosophy. Randolph G. Adams who has 
given a remarkably clear analysis of Wilson’s philosophy of 
government has said :™ 

It would require a great deal more space than I have at my disposal to trace 
the relationship between Wilson’s treatment of the natural law and that of 
Thomas Aquinas. . . . Both men thought in almost universal terms, and | 
hope I may not be claiming too much for my subject by suggesting that it is 
time Americans knew a little more about their own Aquinas. 

William Hard in an article on “The Spirit of the Constitu- 
tion” in the Annals of the American Academy of Political 
and Social Science (May, 1936), stating that speculation 
which originated in “the halls of the theologians of Europe”’ 
grew to “constitutional embodiments in the halls of statesmen 
on these shores” calls attention to the fact that the Constitution 
as perfected by the original seven Articles and the first ten 
Amendments, might have begun with the words “we the 
states” and ended with the words “the states respectively.” It 





31Documents Illustrative of the Formation of the Union of American States, pub- 
lished by the Government, 1927. 
82§ elected Political Essays of James Wilson, 7, 8. 
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in fact began with the words “we the people” and ended with 
the words of Daniel Carroll “or to the people.” Here was 
the alpha and omega of the Constitution as it came to us from 
the founding fathers, the work of the Constitutional Conven- 
tion and the first United States Congress—“‘we the people” at 
the beginning and “of the people” at the end. Here most 
strikingly is shown the influence of St. Thomas Aquinas—an 
influence that will abide as long as American democracy shall 
endure. 





Our Constitutional Origins 


WILLIAM F. OBERING, S.J., PH.D. 


JAMES WILSON A QUALIFIED WITNESS 


philosophy of law, the most contradictory opinions have 
been advanced. Some, who could not distinguish a 
philosophy from swing music, have held that the founders of 
the Republic had none; that the government they established 
had no starting point in rational principle nor other rational 
objective than the satisfaction of their whims and desires. 
Scarcely differing from this irrational explanation is the 
opinion of those who assign stark utilitarianism as their guid- 
ing principle. The Federal Convention fashioned our gov- 
ernment and its fundamental law simply to meet the political 
needs of the day. Others see in the Contrat Social of Jean 
Jacques Rousseau, that perfect instrument and rationalization 
of tyranny and anarchy, masquerading in the robes of demo- 
cratic liberty, the origin and inspiration of the philosophy 
that gave us the Constitution. Others seek that origin in an 
American anticipation of the Austinian revival of Hobbes’ 
theory of the omnipotent state, another perfect instrument of 
tyranny without the democratic mummery that dishonors the 
Contrat Social. Still others go to the writings of Hugo 
Grotius, Samuel Puffendorf, John Locke, and, more remotely, 
to the political elucubrations of John Milton and the Puritans 
for the philosophy of law that inspired the Constitution and 
was implemented by it. Finally, an attempt has been made 
to prove that this philosophy was another American anticipa- 
tion, this time, of the Economic Determinism of Karl Marx. 
In this welter of contradictory and unsubstantiated opinion, 
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it may be well to see what light can be thrown on the question 
by the Constitution itself as interpreted by the Supreme Court 
and by James Wilson, who was second only to Madison—if 
the order should not be reversed—in the influence he exer- 
cised on the collective American thought that gave us the 
Constitution. The question is not an idle, academic one. Mr. 
Justice Cardozo, in more than one passage of his lectures on 
The Growth of the Law has set forth, from his own experience 
on the bench, the supreme and actual importance of a sound 
philosophy of law and the pernicious consequences of an 
erroneous, inadequate and fragmentary philosophy.’ 

We are fortunate in having in the writings of James Wilson 
a contemporary and thoroughly considered answer to this 
highly important question.* By the admission of all, he is an 
eminently qualified witness. He was the product of three 
Scottish universities, St. Andrew’s, Glasgow and Edinburgh. 
He received his legal training in the law office of John Dick- 
inson, who was himself an alumnus of the Middle Temple, 
London. On his admission to the bar of Pennsylvania he 
soon became its recognized leader and was given international 
recognition by his appointment as the legal representative of 
France in this country. His readiness to defend unpopular 
Causes at great professional and personal risk to himself proves 
that his integrity and courage were equal to his ability. He 
took a prominent and effective part in the Pennsylvania 
Provincial Convention of 1775 and in several sessions of the 
Continental Congress from 1775 to 1787. He was a signer of 
the Declaration of Independence, of the Constitution of the 
United States and of a remarkable decision of the Supreme 
Court interpreting the Constitution, Chisholm’s Executors v. 
Georgia. For in September 1789, he was appointed by Wash- 





1Benjamin N. Cardozo, The Growth of the Law, fourth printing (New Haven, 


1931), pp. 23, 25, 144. 
*The Works of James Wilson, edited by James De Witt Andrews (Chicago, 


1896), 2 Vols. Chisholm’s Executors v. Georgia, 2 Dall. 
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ington one of our first Associate Justices, a position he held 
until his death at Edenton, North Carolina, in 1798. Of the 
influence he exerted on the formation of the Constitution, 
Max Farrand’s verdict that “second only to Madison, and 
almost on a par with him, was James Wilson,” can be criti- 
cized only as an understatement. 

Mr. Justice Wilson was, therefore, eminently qualified for 
the task he undertook when he inaugurated his lectures on 
law in the College of Philadelphia, later incorporated into 
the University of Pennsylvania. In one of the very first of 
these lectures, after issuing a blanket caveat against “all 
political writers . . . almost without exception,” as giving a 
false philosophy of law, he promised to give them a philoso- 
phy of law in conformity with the principles of government 
but recently established.* For he regarded such conformity 
as a matter of the greatest public consequence. 


SUBSTANTIAL IDENTITY BETWEEN THIS AMERICAN” AND 
SCHOLASTIC JURISPRUDENCE 


A detailed comparison between his principles and those of 
Aquinas, Bellarmine and Suarez shows that Dr. Adams did 
not exaggerate when, speaking of James Wilson, he wrote that 
“it is time Americans knew a little more about their own 
Aquinas.”* For the American jurist and the scholastics 
thought in practically identical terms concerning the whole 
range of jurisprudence; and in the few instances in which the 
former departs from the older tradition, historically Chris- 
tian, he does so at the price of contradicting his own deeper 
juristic principles and can be brought back into line by an 
appeal to them. 





3W orks, I, 20, 23. 
‘Selected Political Essays of James Wilson, edited with an Introductory Essay by 
Randolph G. Adams, Ph.D. (New York, 1930), pp. 7-8. Italics mine. 
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METAPHYSICAL BASIS OF JUSTICE WILSON’s ETHICS 


Justice Wilson is genuinely scholastic in treating juris- 
prudence as a department of ethics, and in placing under both 
a sound metaphysical foundation. Etienne Gilson, speaking 
for the scholastics, asserts this indissoluble bond between 
ethics and metaphysics.’ A. D. Sertillanges, O.P., writes with 
greater precision that “every moral philosophy is the 
daughter of a general metaphysics and a rational theology.” 
Our American jurist states the case cogently when he asks 
how can laws be made suitable to human nature, and such as 
will improve it, unless they are based on an accurate knowl- 
edge of human nature and a just conception of man in his 
character of author and subject of law, as accountable for his 
own conduct and capable of directing both his own conduct 
and that of others.’ After a discussion, remarkably thorough 
in a treatise on law, of such subjects as the native ability of 
the mind to attain to truth, the nature and ultimate criterion 
of logical truth, idealism, the nature of man, free will, crea- 
tion, Divine Providence, the dynamic, teleological order of 
creation by which the purposes of the Creator are attained 
through created natures fitted intrinsically by His wisdom to 
attain them; he remarks that he thought it his duty to make 
this troublesome investigation, for, without it, no superstruc- 
ture of legal system would be based on a solid foundation.* 
The consequences flowing from the false epistemology and 
metaphysics of Kant—-his inability to give a rational explana- 
tion and justification of moral obligation, his elevation of 
might to the dignity of right, with the resultant glorification 
of the fait accompli in national and international law—amply 
substantiate this observation of the American jurist. 





5Etienne Gilson, Moral Value and the Moral Life (transl. Ward, St. Louis, 1931), 


p. 15. 
6A. D. Sertillanges, La philosophie morale de saint Thomas d’Aquin (Paris, 1922), 


» & 
7Works, I, 210. 


8W orks, I, 246. 
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The question of Justice Wilson’s metaphysics as related to 
law was treated in these pages some years ago by the present 
writer, who showed the substantial accord between his prin- 
ciples and those of the Schoolmen.’ He may be allowed to 
repeat here the conclusion of that study. 

Justice Wilson lays the foundation of the American legal 
system in the philosophia perennis of the Schoolmen. For 
holding to the existence of an objective order of truth 
embracing the Creator and His creatures, objectively related 
to each other and to their Maker, he maintains that knowledge 
is a conscious assimilation of this reality, and that we have 
an objective norm of knowledge and certitude in the evidence 
of reality, the effulgence of being. Holding that the mind of 
man is not sense-bound, but penetrates the inner nature of 
things, in which reason reads the will of an all-wise, all-good 
Creator and Providence, he has an objective norm of morality 
and source of moral obligation. This, as a jurist, he will 
apply not only to individuals in their relations with each 
other and with the state, but also to the state in its relations 
with its citizens and with other states. This gives him an 
objective norm of positive law, national and international, the 
exigencies, namely, of reason, guided by experience and the 
evidence of the concrete circumstances in which the state 
and its citizens find themselves. For he holds, as does St. 
Thomas, that it is proper to reason to cognize order: the 
material order which actually reigns in the universe; the 
moral order, “the due order,” which the state and its citizens 
are morally bound to achieve and maintain in the exercise of 
their activities in view of their respective natures and ends.” 





%*James Wilson’s Fundamental Principles of Law,’ THOUGHT, June, 1930, Vol. V, 
pp. 66-86. 

10m Lib. I Ethicor., lect. 1. Mr. Charles A. Beard gives a curious travesty of this 
essential order (Yale Review, Spring, 1929, pp. 463-465). According to him, “the- 
fixed-order-of-God” scheme, to use what he calls “the Scholastic pattern of words,” 
was in the medieval mind a purely extrinsic order; for he contrasts it with “the fixed 
order of nature” discoverable by reason. To anyone who knows the medieval mind, 
this is precisely what it was not. He next remarks that the holders of the system 

















592 THOUGHT 


Constitutional government will be for him only the practical 
machinery, put together in the light of experience, for the 
actualization, as far as that is humanly possible, of this “due 
order” in the established order, or as Edmund Burke puts it, 
the “legal dominion of reason and justice . . . the diversified 
but connected fabric of universal justice, well cramped and 
bolted together in all its parts.’ 


THE Mora. BASIs OF CIVIL LAW: NATURAL LAW, NATURAL 
RIGHT 


Justice Wilson’s conviction that jurisprudence is a science 
subordinated to ethics and that governments are subject to the 
moral law, is enshrined in the one great judicial decision con- 
nected with his name, Chisholm’s Executors v. Georgia, and 
is emphasized in the plan of a law course he drew up for the 
trustees of the College of Philadelphia. In this sketch, pre- 
served among the Wilson Papers of the Historical Society 
of Pennsylvania, after enumerating the various subjects that 
should be included in this course, he adds: “All the foregoing 
subjects of discussion should be contrasted with the practice 
and institutions of other countries. They should be fortified 
by reasons, by examples and by authorities; and they should 
be weighed and appreciated by the precepts of the natural 
and revealed law.’™ 

This is a genuinely scholastic approach to jurisprudence. 
For St. Thomas, and after him, all scholastic ethicians divide 
the science of ethics into Monastica, treating of the rights and 





were perplexed at the failure of human conduct to conform to its regulations. In 
other words, after making out the order to be purely extrinsic in the medieval mind, 
he tells us that it was conceived by it as an intrinsically deterministic order. For 
such perplexity could arise only in the mind of a Stoic, with his determinism of 
nature, or an economic determinist, and not in the minds of those who made 
defectible human liberty an essential part of this order. The scholastics at least 
could distinguish a hawk from a handsaw in matters logical, and did not give us a 
thesis, one part of which contradicted the other. The true “pattern of words,” 
therefore, is furnished by Mr. Beard. 

“Speech at Bristol,” Works (Oxford Ed.), III, 43. 

12Italics mine. 
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duties of the individual; Oeconomica, discussing the rights 
and duties of the family; and Politica, explaining the rights 
and duties of the state.* The American jurist supports his 
position in this matter by arguments closely paralleling those 
of the Schoolmen. 

As the basis of all law, Justice Wilson, following “the 
judicious Hooker,” places the Eternal Law, understood first, 
as the direction of God’s wisdom governing his own external 
activity; and secondly, as the plan of the Divine Wisdom, 
existing eternally in the mind of the Supreme Legislator, by 
which man is to achieve his destiny. To distinguish the two 
senses of the name, Hooker uses the phrases: “First Law 
Eternal” and “Second Law Eternal.’ He is conscious that 
the first is not law in any sense of the word, and that the 
learned generally do not give the name “Eternal Law” to the 
direction furnished by the Divine Wisdom to the eternal 
activities of the Creator.” Hooker’s “Second Law Eternal,” 
as he himself admits, is the Eternal Law of St. Augustine and 
the Schoolmen: “The reason or the will of God commanding 
the observance of the natural order, and forbidding its dis- 
turbance,” or more succinctly: “The Supreme Reason that 
must always be obeyed.” Aquinas, assuming the fact of 
Divine Providence as proven elsewhere, concludes therefrom 
that the whole universe is governed by Divine Reason, and 
that the plan of this government, existing in the mind of God 
as the Ruler of the universe, and imposed on His creatures by 





13Jy Lib. I Ethicor., lect. 1. Cf. Summa Theol., Ul, Ul, q. 47, a. 11. 

M4Wilson, Works, I, 91-93. The Works of Mr. Richard Hooker, Containing Eight 
Books of the Laws of Ecclesiastical Polity (Oxford, 1839), Bk. I, C. II, pp. 164-168. 

15Op. cit., 1. c., pp. 164 and 168. The scholastics likewise admit this “First Eternal 
Law” of Hooker; for Aquinas writes: ‘The will has not the character of a first 
rule; for it is directed by reason and intellect, not only in the case of men, but in 
the case also of God. . . . To say that justice depends simply on will is to assert that 
the divine will is not directed by wisdom. But this is blasphemy.” (De Veritate, q. 
23, a. 6.) But they refuse to give it the name of law (Suarez, De Leg., Lib. II, c. 
II nn. 5-8 citing Aquinas, Summa Theol., I, II, q. 93, a. 4, reply obj. 1; I, q. 21, a. 1 
reply obj. 2). 
16Contra Faust, XXII, 27; De Lib. Arbit., I, 6. 
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His will, has the character of law; and since the Divine 
Reason conceives nothing in time, but from all eternity, this 
law must be called the Eternal Law.” Justice Wilson, who 
followed Hooker in this matter, admits the existence of such 
a law in God. For he holds that the natural moral law, 
whether regarding the activities of individuals or of nations, 
is divine law. But this it could not be, if its archetype did 
not exist in the mind and will of God. He describes it as 
follows :* 

That law which God has made for man in his present state; that law which 
is communicated to us by reason and conscience, the divine monitors within 
us. . . . As promulgated by reason and the moral sense, it has been called 
natural ; as promulgated by the holy scriptures, it has been called revealed law. 
As addressed to men, it has been denominated the law of nature; as addressed 
to political societies, it has been denominated the law of nations. But it 


should be always remembered, that this law, natural or revealed, made for 
men or for nations, flows from the same divine source: it is the law of God. 


The arguments adduced by Justice Wilson to prove the 
existence in man of the natural law are substantially those of 
the Schoolmen. He defends this truth by citing the analogy 
of the reign of law in the irrational world, concluding that it 
would be unnatural to suppose that the rational and moral 
world has been abandoned by God to “the frolics of chance 
or the ravage of disorder”; by appealing to reason and free 
will, which exclude blind instinct as our guide; by citing the 
exigencies of the social life of man which without such a law, 
could not exist, as it would disappear under the rule of brute 
force;” by appealing to the goodness and the wisdom of God 





17Summa Theol., I, Il, q. 91, a. 1. St. Thomas defines the Eternal Law, emphasiz- 
ing its dynamic aspect. 

18Works, I, 92, ff. Justice Wilson, therefore, clearly distinguishes as do Hooker 
and St. Thomas, the laws of nature, physical laws, from the natural law. The 
former are blind forces, tending necessarily and uniformly to an end, not known as 
such by the agents possessing them. The latter is a moral bond between the personal 
God and Lord of all and the human person endowed with reason and free will who 
knows the end prescribed for his activities and thereunto freely tends. (Wilson, 
Works, I, 55, 92. Hooker, op. cit., Bk. 1, C, III, pp. 169, ff. CC. VI-VII, pp. 178 ff.; 
Aquinas, Contra. Gent., Lib. III, CC. 111-113.) 

19W orks, 1, 100, ff. Cf. Aquinas, Contra Gent., Lib. III, C. 113. 
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that do not allow Him to leave “His moral world in this 
chaos of disorder’’;” and, finally, by appealing to the testi- 
mony of consciousness, clearly indicating that “God has not 
left Himself without a witness nor us without a guide.” 

Against the current Calvinistic teaching concerning the 
arbitrary character of the moral law, Justice Wilson puts in 
the clearest light the necessary character of its precepts in the 
hypothesis of the free creation of man by God. He bases the 
immutability of the natural law on the fact that it is founded 
proximately on the unchanging nature of man and ultimately 
on the Divine Essence as the Exemplary Cause of that 
nature.” Because the natural law is founded on the unchang- 
ing nature of man, he holds further that it is universal, i.e., 
binding alike on all men and in all times.” It is also universal 
in its promulgation, or more accurately, in the knowledge 
which mankind have of it.“ His whole treatment of the 
properties of the natural law reads like a page from the 
Summa Theologica of Aquinas and the De Legtibus of 
Suarez.” 

Justice Wilson is likewise at one with the Schoolmen in 
asserting the intellectual character, certainty and objective 





20Works, 1, 95, 101. Cf. Aquinas, Summa Theol., 1, q. 22, a. 1 & reply obj. 2; 
Contra. Gent., Lib. III, c. 97; Summa Theol., I, Il. q. 91, a. 2; Contra Gent., Lib. 
III, CC. 111-114. 

21Works, 1, 101, 105, f., 110. Cf. Aquinas, Summa Theol., 1. Il, q. 21, a. 1; q. 91, 
a. 2, reply obj. 2. 

22Works, I, 124. Calvin: “Quandoquidem Deus naturae ordinem instituit, quare 
non eumdem evertit, annon eo delectatur’ (Corp. Ref., T. 51, 86; T. 58, 169), cited 
by Georges de Lagarde (Recherches sur l’esprit politique de la réforme, Paris, 1926, 
167, ff.). Locke, Puffendorf (De Jure Nat. et Gent., L. 1., C. Il, n. 6) and Descartes 
(Med. de Prima Philosoph., Resp. 6, nn. 6 & 8) held the same moral positivism. 
The teaching, destructive of the whole moral order, goes back to Ockam (Jn Lib. Il 
Sent., q. 19, ad 3 dub.), and to James Major (Jn L. II Sent., dist. 37, q. 10). Both 
are refuted by Suarez (De Leg., L. Il. C. XV, nn. 3, sqq., nn. 13-14). Wilson’s 
reason for the necessary character of the moral law is found in St. Thomas and 
Suarez. (Summa. Theol. I, II, q. 100, a. 8 with commentary of Suarez, De Leg., 
C. XV, nn. 16-18.) 

Wilson, Works, I, 124 ff. Suarez (op. cit., L. II, C. VIII), gives the same reason. 

24W orks, I, 107-111. Aquinas, Summa Theol., I, Il, q. 93, a. 6. 
Summa Theol., 1, Ul, q. 94, aa. 2, 4, 6; I, q. 79, a. 12; I, II, q. 100, a. 1. 
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value of our moral perceptions.” In admitting the existence 
of self-evident moral truths, as the basis of subsequent ethnical 
reasoning, which gives a fuller knowledge of the moral law, 
Justice Wilson is in the full current of scholastic thought. 
For not only does Aquinas hold that there are certain moral 
truths, of which no man, having the proper use of reason, can 
possibly be ignorant; but he maintains also that, just as in 
speculative matters, the mind proceeds from certain first 
principles, which from the nature of the intellect are neces- 
sarily known, so in practical moral matters, the mind pro- 
ceeds from similar truths, which enter, as it were, into the 
very constitution of the intellect and necessarily direct its 
functioning.” 

In regard to the objective norm of morality, Justice Wilson 
maintains that it is found in human nature considered in its 
entirety. For he holds that the Creator unerringly fitted 
man’s nature to attain the end for which He created him; that 
the difference between right and wrong is based on the con- 
stitution of our nature; and, finally, that the natural law is 
immutable, because founded proximately on our nature and 
the mutual relations of men and things. On these principles, 
he determines the duty of father to son and the morality of 
property rights. He holds, moreover, that the laws of God 
are in accord with our nature, that positive law should be 
judged by its exigencies, and that human instincts are a sub- 
ordinate guide to reason in moral matters, and, properly 
interpreted in view of their intrinsic finality, show forth 
the will of God.* These principles are all Simon-pure 
Scholasticism.” 





26W orks, 1, 516, ff. 

*7Wilson, Works I, 111. Aquinas, Summa Theol., I, Il, q. 94, a. 2; De Veritate, 
q- 17, a. 2; Summa Theol., I, q. 79, a. 12. Aquinas points out in the subsequent 
article (13) that conscience properly denotes an act, the judgment, namely, of reason, 
resulting from the application of a general principle of the moral law to a par- 
ticular action. 

28Works, I, 99, 107, f. 124, 113, 210, 118, 218. 

**Aquinas, In II Physicor., lect 15; Summa Theol., I, Il, q. 85, a. 1; q. 94, a. 2; 
q. 54, a. 3; q. 71, a. 2; q. 27, a. 1; q. 29, a. 1. Contra Gent., Lib. III, C. 129. 














OUR CONSTITUTIONAL ORIGINS 597 


For our jurist, all law necessarily implies a moral obliga- 
tion. To the question, what is the efficient cause of moral 
obligation? he answers: “The Will of God.” Apart from 
his opinion that, if a man lack a sense of duty, it is impossible 
by argument to bring him to it, he stands with the Schoolmen 
again in this important question.” He does not discuss at 
great length the nature of moral obligation. But he makes it 
clear that it is a bond of moral, not physical necessity, binding 
the human person to the personal God, his Lord, that it is 
paramount to any other consideration which can influence the 
will, and that it rests on the fact of creation and the wisdom 
and goodness of God.” There is, of course, a “theology” 
involved in this concept of the natural law and in the juris- 
prudence based on it. But both the American jurist and the 
medieval Schoolmen make it abundantly clear that the 
“theology” involved in their concept of the natural law is 
based four-square upon reason arguing from experimental 
data.* This “theology” moreover, is an essential element of 





30W orks, I, 105, f., 124. 

31Aquinas, In II Sent., dist. 39, q. 3, a. 3, ad 3; De Veritate, q. 17, aa. 3-4; q. 16, 
a. 1 corp. and ad 9; Summa Theol., 1, Il, q. 94, aa. 2 & 6. Le Roy confirms by 
observation the conclusions of the philosophers (The Religion of the Primitives, New 
York, 1922, pp. 126 ff., 148 ff., 160, f.). 

32Works, I, 55. Moral obligation is a moral or objective necessity, not a subjective 
necessity, inhering in the will, and destroying its physical freedom, but one arising 
from a knowledge of a good proposed by the intellect. It is a “necessity, known by 
reason, of positing or omitting an act which has an intrinsic connection or opposition 
with an ultimate end and an absolute good,” imposed by God, man’s Supreme Good 
and Lord. (Theses in General Ethics, Anon., New York, 1928. Aquinas, Summa 
Theol., I, q. 82, aa. 1-2; In II Sent., dist. 39, q. 3, a. 3, ad 3; De Veritate, q. 17, a. 3; 
Summa Theol., 1, Ul, q. 100, a. 5, and reply obj. 1 collated with q. 94, a. 2. 
Dictionnaire apologétique de la foi catholique, Paris, 1925, art. “Responsabilité,’ by 
Marcel Nivard.) Wilson, Works, I, 95-99, 110. Aquinas, Summa Theol., 1, q. 13, 
a. 7: Hae, @. 3S, 2.5, 

33Aquinas, Summa Theol., 1, q. 1, a. 1 and reply obj. 2. Hence we cannot admit 
Dean Pound’s contention that the scholastic system amounts “to a theory of a God 
set side by side with other sources of morality or set above them as a superfluous 
source for the sources.” (Law and Morals, p. 8, citing Benedetto Croce, The 
Philosophy of Gianbattista Vico, transl. Collingwood, p. 94.) Dean Pound, through 
Kantian prejudice, perhaps, may not admit that the “theology” upon which scholastic 
jurisprudence is based, forms a part of philosophy built up by reason; and this 
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the moral law. For without the Supreme Legislating Reason 
of God, the moral law becomes nothing more than a code of 
table manners which forbids a man to make an improvised 
flute out of a soup spoon. It is the necessary basis of civil 
law. For, with the removal of the moral law by the removal 
of its only competent Legislator, civil law loses all moral 
character to become merely the expression of brute force 
which may be met by force or eluded by guile. For human 
law is no more conceivable apart from the natural law and its 
primary analogate, the eternal law, than is the creature itself 
apart from its primary analogate, God, the Being. Hence, 
Justice Wilson writes of those who put superior force as the 
sole basis of human law—and his remark holds for those who 
make law to consist in the sheer will of a majority—that their 
philosophy utterly destroys all law.” 

Concerning the relations of the revealed law of God to the 
natural law and to civil law, Justice Wilson speaks with the 
greatest reverence and accuracy. He writes:” 

The law of nature and the law of revelation are both divine; they flow, 
though in different channels, from the same adorable source. It is indeed 


preposterous to separate them from each other. The object of both is to dis- 
cover the will of God, and both are necessary for the accomplishment of 


that end. 

Reason and conscience, he tells us, receive from the revealed 
law a support and assistance, morally necessary for the race in 
attaining even to a knowledge of those truths which are 
physically not beyond the natural powers of reason. The 
arguments by which he supports this statement are substan- 
tially those of Aquinas, and they are confirmed by the history 
of morals even among the enlightened peoples of ancient 





prejudice may have led him to substitute his subjective interpretation of fact for 
fact itself, when he states that the medieval philosophers did not base their juris- 
prudence squarely upon reason (Law and Morals, p. 3, f., p. 8). 

34W orks, I, 97. 

Works, I, 92, 106. 
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Greece and Rome.” He warns us, however, and this warning 
was needed by the political and religious followers of Cotton 
Mather, that we shall not find in the Holy Scriptures” 


particular directions for every moral doubt which arises. . . . They gen- 
erally presuppose a knowledge of the principles of morality. . . . But the 
origin, the nature and the extent of the several rights and duties, they do not 
explain; nor do they specify in what instances one right or duty is entitled to 
preference over another. They are addressed to rational and moral agents, 
capable of previously knowing the rights of men and the tendencies of actions ; 
of approving what is good and of disapproving what is evil. 


Hence he writes in further elucidation of the relations 
which should exist between religion and law, and in opposi- 
tion to current Puritan teaching: “Far from being rivals or 
enemies religion and law are twin sisters, friends and mutual 
assistants. Indeed, these two sciences run into each other. 
The divine law, as discovered by reason and the moral sense, 
forms an essential part of both.”™ 

These principles of the American jurist give a clear and 
true statement of the relations existing between the natural 
moral law and the revealed moral law of God, on the one 
hand, and civil law, on the other, as against the exaggerated 
and false emphasis placed by the Puritan on the letter of the 
revealed law. 





36Works, I, 121, ff. Thus Wilson states the principle, familiar to Catholic apolo- 
gists since the days of Aquinas, that mankind at large, without some supernatural 
divine aid, de facto furnished in revelation, labors under a moral, not physical 
impossibility, of attaining to a knowledge even of those natural truths, necessary for 
the leading of a moral and religious life worthy of rational men. (Cf. Aquinas, 
Contra. Gent., Lib. I, C. IV.) 

37Works, I, 122. f, “The principle, stated in the Fundamental Articles of New 
Haven that ‘the Scriptures hold a perfect rule for the government of men, as well in 
the government of families and commonwealths, as in matters of the Church’ was 
generally accepted. Cotton Mather maintained that full directions are found in the 
Scriptures for the right ordering of family and state.” (Benjamin Fletcher Wright, 
Jr., A Source Book of American Political Theory, New York, 1929, pp. 3-5.) Wilson’s 
teaching in this matter is that of Aquinas (Summa Theol., I, Il, q. 99, a. 2, reply 
obj. 1; q. 95, a. 1). 

38W orks, 1, 94. Cf. Washington’s Farewell Address, in the first draught by Hamil- 
ton (The Works of Alexander Hamilton, edited by Henry Cabot Lodge, New York, 
1904, VIII, 205 ff.) 
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For Justice Wilson, natural right is only a corollary of 
natural law, since the former is a necessary means for the 
fulfilment of the duties imposed by the latter.” Thus he 
places the whole juridical order squarely within the moral 
order. Natural rights are the immediate gift of the Creator 
to the human person, whom, contrary to the principle of 
Roman law, he regards as a “natural person... formed by the 
great Author of nature,” as the subject of rights and duties 
antecedently to the existence of the state.” Right is coactive, 
i.e., it finds its natural complement in the subsidiary moral 
power, connected with many, though not with all rights, of 
using physical force against an unjust aggression. This right, 
which the individual justly exercises in the breakdown of 
civil authority, or in circumstances where appeal to such 
authority is impossible, is not the grant of the state, as 
defenders of state omnicompetence maintain, but the grant 
of the natural law which the state may not abrogate.” Our 
jurist, however, refuses to see in coactivity, or in the actual 
possibility of coaction, the essence of right. After denying 
the consecration of right to triumphant violence, and asserting 
the right of resistance thereto, when this is possible, he 


continues :” 


On some occasions, all our efforts may, indeed, be useless; an attempt to 
resist would frustrate its own aim: but on such occasions the exercise only 
of resistance is suspended ; the right of resistance is not extinguished; we may 
continue, for a time, under a constraint, but we come not under an obligation; 
we may suffer all the effects of superior force, but we feel not the internal 


influence of superior authority. 


Thus he stands with the jurisprudence of the Middle Ages 
in maintaining against the proponents of the theories that 
might makes right, and that all rights are derived from the 
state, the contradictory thesis, historically Christian, that 





39W orks, I, 138, 141. 
Works, Il, 3, 297. 
Works, Il, 335. 

42W orks, I, 97. 
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independently of any positive law, whether human or divine, 
there exists in the individual man and in civil society, certain 
natural rights, or moral and inviolable powers, granted im- 
mediately by the Creator through the natural law and 
rendered inviolable by the moral duty imposed by that same 
law on all others to respect them.” Thus our jurist maintains 
the essentially moral character of the juridical order, which, 
contrary to the contention of Kant, is a province of the more 
comprehensive moral order and subject to its supreme con- 
trol.“ This conception of the juridical order, though a 
pronouncement of reason, as Justice Wilson shows, is his- 
torically a Christian conception, and its denial is a reversion 
to the pagan state.” 

Justice Wilson indicates the consequences of such doctrines 
as emancipate the juridical order from the control of the 
moral law, in the reduction of man to the status of a chattel 
of the state and the sanctioning of social and civil anarchy. 
He writes :“ 





#’The primary and the principal object of the institution of government, according 
to W. was not to acquire new rights by human establishment, but “by a human 
establishment to acquire a new security for the possession or recovery of those rights, 
to the enjoyment or acquisition of which we were previously entitled by the imme- 
diate gift, or the unerring law of our all-wise and all-beneficient Creator. . . . And 
every government which has not this in view as its principal object, is not a govern- 
ment of the legitimate kind.” (Works, II, 297, 307.) The same doctrine is affirmed 
in U. S. vw. Cruikshank (92, U. S. 553), and in Logan wv. U. S. (144 U. S. 293). Cf. 
also the decision in the Oregon School Case (268 U. S. 510). 

44According to Kant, morality consists in the internal liberty of men, as an end in 
itself, with which the concept of law externally imposed and sanctioned by another is 
incompatible (Autonomy of Reason, i.e., of Will). The juridical order is based on 
the external liberty of man, and, since an essential condition of this liberty coexisting 
among men demands external coactive legislation, the juridical order is essentially 
different from the moral order. (Theodore Meyer, S.J., Institutiones Juris Naturalis, 
I, 519, ff.) 

45Cf. Plato (Georgias), Cicero (Offic. 2, 24), Digest I, iv. 1. Inst. I, i, 6. Hobbes 
(De Cive, I, 10; VI, 13-14, 18). Cf. Hamilton (Works, ed. Lodge, I, 61, f.). Meyer 
(op. cit., I, n. 520). 

46Works, II, 302, f. Wilson’s observation that, in this slave philosophy, “man is 
made by the government” is rigorously true, for, then, juridically, there would be no 
essential difference between the animals on the state experimental farm and its 
citizens, since the only juridical difference between them would be one established 
by the state and dependent upon its good pleasure. W speaks with the utmost con- 
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If this be a just view of things, then the consequence . . . is that, under 
civil government, the right of individuals to their private property, to their 
personal liberty, to their health, to their reputation, and to their life, flow 
from a human establishment, and can be traced to no higher source. The 
connection between man and his natural rights is intercepted by the institution 
of civil society. If this be a just view of things, then under civil society, man 
is not only made for, but made by the government: he is nothing but what the 
society frames; he can claim nothing but what society provides. His natural 
state and his natural rights are withdrawn altogether from notice. 


This same philosophy which makes might synonymous with 
right and derives all rights from the state means social and 
civil anarchy. For as Justice Wilson argues, if civil authority 
is nothing more than superior physical power, then “it may 
be opposed by the same right, by the same means and by the 
same principles which are employed to establish it,” for he 
“who alleges only the law of the strongest, proposes no motive 
to influence the conscience or to determine the will.” 

These principles of the American jurist are a faithful echo 
of Augustine and Aquinas. The latter derives natural right 
as a corollary of natural justice. Defining right or jus, in its 
original sense, as the just thing itself, and justice as the con- 
stant and perpetual will to render to each man his due, he 
shows that there are many things which, by their nature, hence 
by natural law, are a man’s due, as being his own, or ordained 
for his advantage by the Creator. The human will can make 
a thing just, and thereby establish a positive right thereto, 
provided it is not contrary to natural justice or natural right; 
but if it is so contrary, the human will cannot make it just, 
by decreeing for instance, that it is lawful to steal. All 
positive right flows from natural right, either as a conclusion 
from its principles, or as a further determination, by com- 
petent authority, of what natural right has left indeter- 
minate.” The principal end and purpose of the state is to 





tempt of the doctrine of the Contrat Social (Bk. I, C. 6), remarking: “Another brat 
of dishonest parentage is now attempted to be imposed upon us.” (Works, II, 297- 
299.) W. wrongly attributes this teaching to Edmund Burke. 

47W orks, I, 63, 97. 

*8Aquinas, Summa Theol., q. 57, a. 2 and reply obj. 2; q. 58, a. 1; I, q. 21, a. 1, and 


reply obj. 3. In Lib. I Ethicor., lect. 12. 
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render to each one his due, his right, natural or positive: by 
commutative justice, which renders to each his due according 
to an objective equality of thing with thing; distributive jus- 
tice, which apportions among the citizens the common civil 
burdens and advantages according to their capacities and 
merit; legal, or social, justice which enforces the rights and 
claims, natural or positive, of the community against the 
individual citizen.” 

For lack of space we can consider only briefly two natural 
rights of the individual discussed by Justice Wilson, the 
natural rights of liberty and equality. In his treatment of 
individual liberty we note a radical opposition to the anti- 
social concept of Locke and the antinomian notion of the right 
held by the Puritans.” As Suarez before him, Justice Wilson 
bases this right on the possession by man of reason and free 
will. Since the Creator has determined that man should by 
his free activity attain to the end assigned him, and since, as 
Aquinas observes, man, by reason and free will, is raised to 
the dignity of a participation in Divine Providence, with the 
capacity and duty of providing for himself and others, human 
liberty is in possession. Hence society must have the warrant 
of necessity or of reasonable utility for the common good in 





Aquinas, Summa Theol., I, I, q. 100, a. 2; Il, Il, qq. 57-58, 61; I, II, q. 95, a. 3; 
q. 96, a. 4. Aquinas was but following in the tradition of Augustine (De Civ. Dei, 
Lib. II, C. XXI, Migne, P. L., Vol. 41, col. 66). Cf. Gustave Combés (La Doctrine 
politique de saint Augustin, Paris, 1927, pp. 90 ff). Moorhouse F. X. Millar, S.J., 
“The Origin of Sound Democratic Principles in Catholic Tradition,’ THoucut, Vol. 
II, n. 4, pp. 610, ff. 

50Locke: “The natural liberty of man is to be free from any superior power on 
earth, and not to be under the will and legislative authority of man, but to have 
only the law of nature for his rule (self-preservation).” Two Treatises of 
Government, Bk. II, n. 21.) Milton: “No man, who knows ought, can be so stupid 
to deny that all men were naturally born free, being the image and resemblance of 
God Himself, and were by privilege above all the creatures born to command and 
not to obey.” (The Tenure of Kings and Magistrates, cited in De Laicis, or Treatise 
on Government by Robert Bellarmine, transl. Murphy, New York, 1928, p. 23, note.) 
On such principles and on Locke’s other principle of the individual’s right of appeal 
to heaven, you could start a revolution and keep it boiling, but you could not build 
a government and maintain it. 
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restricting man’s freedom of action.” ‘The right to natural 
liberty is controlled and limited by the natural moral law. He 
asserts this principle against the Liberalism which declares 
man’s emancipation from God, and he applies it to the right 
of free speech and free press.” Both the principle and Justice 
Wilson’s very opposite application of it, are evident. For no 
right may be exercised in defiance of the law which grants it, 
and all rights, proximately or remotely, rest on the moral law. 

Equality for Justice Wilson, is not a dead level of human 
endowments and acquisitions, since the inevitable inequalities 
in such matters are a prerequisite for human society. Nor 
does it mean equality for all in their concrete duties and 
rights.“ On the contrary, equality means the equality of all 
under the law of God, directing all to their common destiny, 
and before the law of the land, whatever may be their 
individual inequalities, physical or moral.“ From this 
equality of all men, as men, under the law of God, Augustine 
concluded that civil authority must come from God.” And 
from it, understood in the same sense, Bellarmine concluded, 
as Justice Wilson after him, that civil authority belongs, as to 
its primary natural subject, to the whole civic body.” 


POSITIVE LAW AND CIVIL GOVERNMENT 


For Justice Wilson, the civil law is the obligatory comple- 





51Works, 1, 276; Il, 287, 393. Aquinas, Summa Theol., I, Il, q. 91, a. 2. Suarez, 
De Legibus, Lib. II, C. XIV, nn. 16-19; Lib. III, C. XI, n. 8; C. XII, nn. 11-12. 

52Works, I, 276; Il, 287; I, 6-7. 

53Works, I, 273-275. Cf. Aquinas, Summa Theol., I, q. 108, a. 2. Contra Gent., 
Lib. III, C. 81. Wilson, Works, Il, 308—from the context he is speaking of natural 
rights and duties. 

54Works, I, 275, 193. For Hobbes, equality means the power of each one to do as 
much mischief as any body else, and the practical equality of all in their faculties of 
body and soul. Hence, follows struggle, because of the cupidity of all, wherein the 
stronger must prevail. The present inequality therefore was introduced by civil law, 
the will of the irresistible Leviathan. (De Cive, C. I, nn. 3, 6. Leviathan, C. XIII.) 
For Locke, equality is “that equal right that every man hath to his natural freedom, 
without being subject to the will or authority of any other man.” (Two Treatises 
of Government, Bk. II, n. 4 and 54.) 
55Gustave Combés, op. cit., pp. 78, ff. 
56Bellarmine, op. cit., p. 25. 
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ment of the divine law.” He thus defends, in civil law, the 
position which Hooker, whom he follows, was obliged to 
maintain in positive ecclesiastical law against the Puritan 
contention, “that Scripture is the only rule of all things which 
in this life may be done by men.’”™ In doing so, both were 
asserting the medieval tradition of law defended by the 
scholastics. Hooker indeed, cites verbatim the authority of 
Aquinas, “the greatest among the school divines.""” In fur- 
ther asserting that civil law is binding in conscience, and 
must rest its right to so bind, ultimately on the divine law, 
Justice Wilson maintains a position as opposed both to the 
Puritan position, denying any such obligation, and to that of 
Rousseau and Locke, resting its authority on a primitive pact 
enforced by physical might, as it is in full accord with the 
scholastic jurisprudence of an older day.” Those who deny 
this foundation of civil law in the moral law are forced to 
adopt the Hobbesian doctrine that its binding character is 
nothing more than the irresistible physical power which 
imposes it. This, as Justice Wilson observes, means the 
justification of anarchy.” 

For civil law, however, to possess this high sanction of the 
moral law, certain conditions are essentially required. Among 





57Works, 1, 49, 93* The reasons for this position are given by Aquinas (Summa. 
Theol., I, Il, q. 91, a. 3; q. 95, a. 1, a. 2, and reply obj. 2). 

58Hooker, op. cit., Bk. II, C. I, p. 240. The same ideas are found in the pamphlets 
and constitutions of the Peasant and Anabaptist movements. (Georges de Lagarde, 
op. cit., pp. 102, ff.) 

59Op. cit., Bk. III, C. IX, p. 322. 

60 Works, I, 55, 93. That he means moral obligation is evident from the following 
passage: “Every obligation supposes motives, that influence the conscience and 
determine the will, so that we should think it wrong not to obey, even if resistance 
were in our power.” (Ibid. 97.) Calvin (Institutes, Bk. IV, C. X). Cf. Georges 
de Lagarde (op. cit., 183, ff.). For Rousseau, law is simply the general will of the 
majority enforced by physical might. (Contrat Social, Bk. I, C. 7.) Locke signifi- 
cantly defines civil authority as “the force of the commonwealth.” (An Essay 
Concerning Human Understanding, Bk. II, C. 28, s. 9.) For scholastic position cf. 
Bellarmine (op. cit. CC. IX-XI). Suarez, De Leg., Lib. I, C. XIV, citing Summa 
Theol., I, Il, q. 92, a. 2, reply obj. 1; q. 93, a. 2. Suarez, De Leg., Lib. III, 
CC. XXII-XXIII. 
61W orks, I, 63. 
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these, the most fundamental is that it should be in accord 
with the Leges Legum, the moral law of God, natural and 
revealed.” This is a mere corollary of Justice Wilson’s 
teaching that the authority of human law is derived ultimately 
from the divine law. For the act of the inferior legislator 
may not contradict the law of the Supreme Legislator from 
which its own authority is derived. Hence, he declares an 
unjust law legislative highway robbery: 

Tyranny, though it be more formidable and oppressive, is neither less 
odious, nor less unjust, is neither less dishonorable to the character of one 
party, nor less hostile to the rights of the other, because it is proudly prefaced 
by the epithet, legislative. . . . He who robs as a legislator, because he dares, 
would rob as a highwayman, if he dared. 


Justice Wilson’s indictment of Hobbes, who denies the 
natural origin of civil society, holds not only against the 
author of The Leviathan, but also against Locke, Puffendorf, 
Rousseau, and the Calvinist political writers.“ To their posi- 





62Works, I, 93; II, 347; I, 411-415. Cf. the present writer’s “An American 
Philosophy of the State,” Historical Bulletin, Vol. XIV, N. 2, pp. 42, ff. Cf. Aquinas, 
Summa Theol., 1, U1, q. 95, a. 3; q. 96, a. 4. : 

83Works, 11, 285. Laws must be judged “by the principles and rules of genuine 
policy and natural justice. For there are certain fountains of justice, from which 
all civil laws should flow like streams” (Works, II, 254). This does not mean that 
experience plays no role in political science, or should not be consulted by the 
legislator. Cf. the present writer’s “Aquinas, Master of Permanehce and of Change,” 
in THouGHT, December, 1936, Vol. XI, pp. 438-458. This legal dominion of the 
moral law over the civil law was destroyed by the reformers through their tenets 
concerning juridical obligation as a purely external bond, and their theological 
determinism. (Georges de Lagarde, op. cit., 185-187.) 

64Works, I, 255. In Locke there is not the slightest hint that man’s social nature 
requires civil society, or that civil society is anything more than the less of two 
evils which he chooses in order to insure his own personal security. Still less is there 
any question of a moral obligation to form and maintain civil society. (Two 
Treatises of Civil Government, Bk. II, C. IX, N. 124, ff.) Puffendorf denied the 
natural origin of civil society. The state arose simply from the necessities of 
defense. (De Jure Nat. et Gent. Bk. VII, C. I, n. 3; C. II.) Civil society, for 
Rousseau, was a fall from the original happiness of the state of nature. Its 
formation was due to no sense of moral obligation in the matter. (Yves de La 
Briére, “The Origin of Political Power,” The Modern Schoolman, Vol. XII, No. 3, p. 
52.) Milton gives the Puritan view attributing the rise of states to the reign of 
violence which followed on Adam’s transgression which had to be ended by the 
establishment of civil authority. (The Tenure of Kings and Magistrates, Cf. 
Bellarmine De Laicis, or The Treatise on Civil Government, p. 22, f.) 
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tion he opposes the traditional thesis maintaining that politi- 
cal association is natural to man, because of his natural apti- 
tudes and inclinations, the inevitable needs of his nature in 
his efforts to attain his due perfection, and because of a 
mandate of the natural law, manifested by these natural 
conditions of his existence, and placing on him the moral 
obligation of forming and maintaining the state.“ His whole 
discussion of this question is nothing more than a paraphrase 
of Aquinas, Bellarmine and Suarez.” 

Concerning the nature of the state Justice Wilson holds 
that it consists essentially in a stable moral union of intellects 
and wills, in virtue of which its members cooperate for the 
attainment of their common temporal welfare. The moral 
bond of legal or social justice is furnished by the natural law. 
But since no moral obligation is actualized in the concrete 
without some basis in fact, the obligations of social justice 
become actually binding on a given multitude only through 
their free consent, explicit or implicit, to form a state.” 
Deriving authority from the will of the Creator, as expressed 
in the natural law, he maintains that it can be held justly by 
an individual or a group of individuals, distinct from the 
whole body politic, only by the consent of the latter; and he 





85W orks, I, 138, 253, ff. 

®6Aquinas, De Regim. Princ., Lib. I, C. 1; Summa Theol., I, q. 96, a. 4; Contra 
Gent., Lib. III, CC. 85, 128. Bellarmine, De Laicis, C. V. Suarez, De Leg., Lib. 
III, C. I, nn. 2-4. The subject merits the space the scholastics and the American 
jurist devote to it. For if the state is a natural institution, formed by the mandate 
of the natural law, its essential constitution, purpose and means thereto, as well as 
the limits of its competence, are fixed by the natural moral law. Positive agreements 
and pacts must respect these ordinances of the natural law. 

87Works, I, 272. Both Wilson and Suarez consider the state is essentially consti- 
tuted by this moral union of will and minds; authority is a natural property conse- 
quent upon it. (Wilson, Works, I, 168, f. Suarez, De Leg., Lib. III, C. III, n. 6.) 
Cf. Charles B. Macksey, S.J., Sowereignty and Consent in Ryan-Millar, The State and 
the Church, p. 80. Suarez, De Opere Sex Dier., Lib. V, C. VII, n. 3. For a refuta- 
tion of Filmer’s theory (Patriarcha), basing absolute rule on patriarchial descent, cf. 
ibid., n. 14. Wilson, Works, I, 345, 370. Suarez, De Leg., Lib. III, C. IV, n. 4 It 
should be observed here that both our jurist and the scholastics are concerned, not 
with the historical causes which may have operated in the formation of states, but 
with the juridical cause of the moral bond of social justice, which constitutes a 
multitude of men a state. 
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maintains this fundamental American and scholastic principle 
on the traditional argument of the equality of all men.“ In 
this question, Justice Wilson points out the absolutist tenden- 
cies of the political philosophy of Grotius, Puffendorf and 
Burlamaqui.” His indictment of Grotius is poorly drawn in 
what concerns his real grievance against that writer, and mis- 
represents his own opinion.” 

Rejecting the absolutism of the Divine Right of Kings and 
of the Puffendorfian pact theories, he condemns likewise the 





®88W orks, I, 344, 535, 93; W. asserts explicitly that the legislative authority of the 
state flows from the moral law. But since he maintains that the executive and 
judicial powers are the necessary supports of the legislative, the principle holds in 
his mind for the whole extent of civil authority. (Chisholm’s Executors v. Georgia, 
2 Dall. 464, f. Works, 168, f.) In this last passage W. speaks of the civic body 
possessing jointly the previously separate and independent powers and rights of the 
individuals, and the other powers and rights resulting from their social union. This 
error is inconsistent with his own more fundamental principles. The inconsistency 
can be avoided only by interpreting the statement to refer to powers in the state 
analogous to those of individuals. This interpretation is favored by the general 
trend of his thought on the subject. (Works, I, 137, ff.) For the scholastic position, 
cf. Suarez, Defensio Fidei, Lib. III, C. IL, n. 4; De Leg., Lib. III, C. L, nn. 3-5; 
Def. Fid., |. c., n. 7; De Leg., Lib. III, C. III, n. 3; Def. Fid., Lib. III, C. 2; De 
Leg., Lib. III, C. III, nn. 1-6. Bellarmine, Controvers. De Memb. Eccles., Lib. II, 
De Laicis, C. VI. Aquinas, Summa Theol., I, I, q. 10, a. 10; I, II, q. 90, a. 3, 
collated with II, II, a. 58, a. 6. Suarez (De Leg., Lib. III, C. III, nn. 1-6; Def. Fid., 
Lib. III, C. II) refuted in advance the theories of Locke and Rousseau on the 
genesis of civil authority. This authority necessarily results in the whole body 
politic, flowing from God through the natural law, immediately upon the agreement 
of its constituent members to form a civil organization, without the intervention of 
any human will; just as the parents of a child are the cause of its existence, but not 
of its natural rights, which flow immediatly from God through the natural law. W. 
is fundamentally in accord with this position, although, in his version of the con- 
stitutive civil pact, he reads back into it powers which are simply the dictate of 
right reason concerning the moral import and consequences of the one simple act 
of consent given by men to establish a civil society. Such a device has the serious 
inconvenience of making him appear to be a political positivist like Locke or 
Rousseau; whereas his principles and conclusions are a refutation of both. 

®°Works, I, 69, where he blames Grotius for holding that supreme power is not 
always with the people (Grotius, De Jure Belli ac Pacis, Lib. I, C. III, par. 8, n. 1). 

Thus Grotius holds that a people may be transferred, as so many pawns, from 
one ruler to another, or subjected by war, without holding as Suarez, in a similar 
case, that the juridical relation, making them one body politic, or part of the 
preexisting body politic that has absorbed them, can arise only from their consent 
(1. c, nn. 1, ff.); civil authority may be held, “jure pleno proprietatis” or “jure 
usufructuario” (1. c., C. III, par. 12). Grotius rejects the principle that all govern- 
ment exists for the good of the governed (1. c., n. 14). 
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strange combination of the absolutism of the people and the 
exaggerated individualism which marked the Puritan Com- 
monwealth. Explaining the anti-democratic animus of 
Blackstone, he observes: “For his jealousies an easy and 
natural account may be given. In England only one specimen 
of a commonwealth has been exhibited to public examination; 
and that specimen was, indeed, an unfavorable one. On trial 
it was found to be unsound and unsatisfactory.” 

The end and purpose of the state, according to our jurist, 
is not the aggrandizement of the ruler, nor the performance 
of functions which properly belong to the individual and to 
the family, but the promotion of the common good. This is 
evident from his doctrine that a government which does not 
preserve inviolate the rights of its citizens is not legitimate; 
that human law, like the divine law, should promote the hap- 
piness and perfection of those on whom it is imposed; that it 
should promote and encourage commerce and education, the 
arts and sciences; that the state should respect the prior rights 
of the family, the welfare of which “‘is the end of every insti- 
tution of government which is wise and good.”” Justice 
Wilson, therefore, does not recognize in the state that super- 





Works, I, 19. Italics mine. Thus Wilson sharply and truly distinguishes the 
American theory of government, which is substantially that of scholastic tradition, 
from the Puritan theory. Writers, like Dr. Figgis and Charles Howard Mcllwain, 
in confounding the two, and perpetuating the misstatement of King James that 
“Jesuits are nothing but Puritan-papists (The Polit. Works of James I, Cambridge, 
1918, Introduct., xxii), do not show the same discernment. Mcllwain’s further state- 
ment that the Jesuits were “forced . . . to develop doctrines of a limitation of royal 
power” (I. c.) is equally unhistorical. The Middle Ages had already developed 
such doctrines and even practices. Aquinas recommended such limitations (De 
Regim. Princ., Lib. I, C. VI). So far was Bellarmine from any consciousness of 
writing under the dictates of political or ecclesiastical expediency, that he could say 
in his Recognitio Libri Tertii qui est de Laicis: “And since this is the common 
opinion, we did not take the pains to establish it by any arguments.” (Opera Omnia, 
ed. Févre, I, 23, ff.) He then proceeds to cite a few of the many authorities that 
might be adduced in support of his thesis from St. Thomas down. 

72Works, Il, 297, ff., I, 210, 146. In accordance with sound moral and constitu- 
tional doctrine he holds that education of the child is the natural duty of the parent, 
and that no one else has any right in the matter, save by delegation of the parent. 
(Works, Ul, 327, f.) Works, I, 139, f. 146, 347; II, 102, ff. 139, 240, 297. Wilson 
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being of our modern statolatrist followers of Hegel and Marx, 
nor does he sacrifice the man to the citizen, the present to 
future generations, the individual person to a hazy humanity. 
“The citizen,” he remarks, “was made for the sake of the 
man.” And in Chisholm’s Executors v. Georgia, he writes: 
“T shall have occasion incidentally to evince how true it is 
that states and governments were made for men; and at the 
same time, how true it is, that his creatures and servants have 
first deceived, next vilified, and at last oppressed their Master 
and Maker.’”* On this important question, therefore, Justice 
Wilson again finds himself in opposition to Grotius who 
denied the principle that all government is for the good of the 
governed.“ While in accordance with scholastic juris- 
prudence, he keeps the golden mean between the philosophy 
of Locke, who limited the function of the state to the protec- 
tion of property and personal rights, and the paternalism of 
those who would substitute state activity in fields that should 
be left to individual initiative and the family.” 


CONSTITUTIONAL GOVERNMENT 


Our jurist again takes his stand with the older scholastic 
jurists in maintaining that the different forms and regimes in 
which the state may be organized are all of positive human 
institution, and are all legitimate in the measure in which 
they are able to attain the natural and obligatory ends of 





recalls the opposition of Hobbes and Berkeley of Virginia to popular education, and 
how the Christian education of the times was enforced by the Colonial Courts 
(II, 102-105; I, 122). Family holds the primacy in the end of the state (II, 327-334). 

73Chisholm’s Executors v. Georgia, 2 Dall, 455. Cf. Works, II, 287. 

74Grotius, op. cit., Lib. I, C. III, par. VII, n. 14. 

Locke, Two Treatises of Government, Bk. II, C. IX, nn. 124-126. Aquinas, De 
Regim. Princ., 1, 3, 14; Summa Theol., I, q. 5, a. 5; q. 103, a. 3; q. 96, a. 4; Pol, 
VII, x, par. 21; ii, par. 2. Suarez emphasizes that the end of the state is the public 
good, as redounding to the good of the individual, and not primarily the good of the 
individual himself as a particular person; but this public good is not limited to the 
protection of rights and the preservation of peace, but includes also other human 
goods of a moral nature. (De Leg., Lib. III, C. XI, nn. 6-8, citing Aquinas, Summa 
Theol., I, II, q. 90, a. 2; q. 95, a. 1, 4; q. 96, a. 2-3; q. 99, a. 3.) 
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government.” ‘This is evident from his position that a change 
of political regime does not involve the destruction of civil 
society itself, and from the fact that in enumerating the vari- 
ous forms of government, and in detailing their respective 
merits, he gives no hint that he regards any one of them as 
illegitimate or immoral.” He lays down the principle that 
guided him in the Constitutional Convention when he was 
called upon to collaborate in determining the best form of 
government for the nation. Since frail and imperfect men, 
he writes, are the instruments of government, the political 
systems adopted should guard against the consequences of their 
frailty; first, by providing that the wisest and best citizens 
should be elected to offices of state; secondly, by communicat- 
ing to the operations of government as much as possible of the 
good and as little as possible of the bad inclinations of our 
nature; thirdly, by encouraging and strengthening the good 
and discouraging and correcting the bad; and finally, by intro- 
ducing into the very form of government “such particular 
checks and controls, as to make advantageous even for bad 
men to act for the public good.” When these four require- 
ments are secured, we have what is truly meant by a govern- 
ment of laws and not of men, with all doing homage to the 
laws, the least, as experiencing their protection, the greatest as 
not exempt from their power.” Practically these conditions 
of the best government came to two in the mind of our jurist: 
such a government should, first, offer effective safeguards 
against possible tyrannical abuse of power; and secondly, it 
should offer effective guarantees that its power will be exer- 





6Bellarmine, Opera Omnia (ed. Févre, Paris, 1870), T. III, Controwers. De Memb. 
Eccles. Lib. Il, de Laicis, C. VI, holds that the people are obliged to transfer civil 
authority to one or many, because of their own inability to exercise it. Cf. Marshall 
in Gibbons v. Ogden (9 Wheat. 1). Suarez, De Leg., Lib. III, C. IV, nn. 2; 12; 
C. IX, n. 6; Def. Fid., Lib. III, C. II, nn. 7-9; C. III, n. 3. 

17 Works, 1, 343, ff. Cf. Marshall in Marbury v. Madison (1 Cranch. 176). The 
same principle was invoked by Wilson in Chilholm’s Executors v. Georgia (2 Dall, 
463, f.). 
78W orks, I, 352. Cf. Aquinas, De Regim. Princ., Lib. I, C. I. 
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cised in accordance with the demands of reason and justice. 
To achieve such a government, Justice Wilson holds, that each 
of its three powers, legislative, executive and judicial, should 
be lodged with distinct persons, each of whom will exercise 
his own proper function independently of the influence, direct 
or indirect, of the other two, yet so that, before his action can 
affect the people, it should be subject to the control of one or 
the other, or of both of the other two powers.” 

The division of the legislative power, with the consequent 
mutual check and balance between Congress and Senate is 
necessary to provide against possible miscarriages of justice 
in legislation, and to restrain the legislature within due 
bounds.” In the interest of wise and good government, the 
executive as well as the legislative power must be kept within 
proper bounds. But in the case of the executive, this restraint 
must come, not from the inside by division, but from the out- 
side, from public opinion and the control of the suffrage. 
Hence, the object of that restraint should be one, so that the 
responsibility for unjust or unwise executive appointments 
may be easily recognized. Moreover, for its effective exercise, 
which often requires dispatch and secrecy, the executive 
power must be in the hands of only one.” 

Very pertinently to the current Supreme Court controversy, 
Justice Wilson maintains that the judicial power is not a mere 
adjunct of the executive. Its decisions, founded on justice and 
right, must, indeed, be executed. But the power to execute 
them is ministerial, not judicial. The judiciary must be made 
financially and politically independent. Otherwise, its 
decisions might “‘cease to be the voice of law and justice” to 
become “‘the echo of faction and violence.’”™ 

These three powers, all necessary for government, must be 
preserved distinct. If the executive and legislative powers are 


T9W orks, I, 353. 
80Works, 1, 353-355. 
81Works, I, 358-363. 
82W orks, 1, 363-365. 
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held by the same person, no liberty nor security can be ex- 
pected by the people. For the executive as legislator, will 
give himself all the power he wishes. If the legislative and 
judicial powers are united in the same person, life, liberty 
and property are committed to the mercy of arbitrary judges. 
The executive and judicial powers in the same hands nullify 
the legitimate influence of the legislature and become an 
engine of tyranny and injustice. For the executive, guilty of 
oppression, would as judge sanction his crime by judicial 
decree.* 

The mutual interdependence and control of these three 
powers, before their respective activities affect the nation, is 
just as essential to wise and just government as is their mutual 
independence in the exercise of their respective attributions. 
And their mutual independence, in the first phase of their 
exercise, is a necessary condition for their mutual interde- 
pendence and control in the second and decisive phase of their 
exercise. On these grounds, Justice Wilson defends the 
qualified executive veto on legislation, and prefers it to the 
absolute, because the latter would be exercised only in great 
emergencies. For the same reason, he defends the wisdom of 
resting in the Supreme Court, the power to declare any state 
or national law invalid, which in its opinion contravenes the 
Constitution.“ He thus sums up his position :* 


In government, the perfection of the whole depends upon the balance of 
the parts, and the balance of the parts consists in the independent exercise of 
their separate powers, and when their powers are separately exercised, then 
in their mutual influence and operation on one another. Each part acts and 
is acted upon, regulates and is regulated by the rest. 


Nor will this system of checks and balances result in the 
paralysis of government activity, because” 





83Works, I, 365, f. 

84Works, I, 367, f., 405-407. In the Convention he favored the absolute veto on 
legislation, to be vested in the President and Judiciary, as the only means of pre- 
serving their importance as against the legislature (Farrand, The Records of the 
Federal Convention, 1, 94-105). Works, Il, 55. 
85Works, I, 368, f. 
86W orks, I, 368, f. 
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there is a necessity for movement in human affairs ; and these powers are forced 
to move, though still to move in concert. They move, indeed, in a line of 
direction somewhat different from that, which each, acting by itself, would 
have taken; but, at the same time, in a line partaking of the natural direction 
of each, and formed out of the natural directions of the whole—the true line 


of public liberty and happiness. 


If more evidence were required that Justice Wilson regards 
the Constitution as a practical means of securing a government 
of reason, right, and justice, as opposed to a government of 
mere will, whether the individual will, or the collective will 
of Rousseau’s Contrat Social, that evidence would be furn- 
ished by his attitude towards popular representation and 
popular majorities. This great defender of popular suffrage 
justifies majority rule as a reasonable and fairly efficacious 
positive institution adopted to secure the end of government, 
the general good. The majority, however, may not do what 
it pleases; for it is bound by the law of God and by positive 
constitutional enactment. He justifies therefore, majority 
rule on the presumption that the majority is right. But where 
this presumption falls before the evidence of fact to the con- 
trary, he would deny the majority any right to do what is 
wrong or unreasonable; and he maintains that it is the duty 
of the Senate and of the President, by his veto power, to pre- 
vent as far as possible such popular deviations from the law 
of all laws.” 

Justice Wilson’s position on the duty of a representative to 
reflect the views of his constituents rests on the same principle. 
On this question he writes with the greatest precision “that 
the representative should express the same sentiments, which 
the represented, if possessed of equal information, would ex- 
press.”* For, while holding, as Edmund Burke held, that the 
representatives of the people should be in sympathy with the 





8'Works, 1, 136, f., 277, £., 375, 411, 460; II, 26-31. Though Wilson personally 
favored the popular election of senators, Farrand (op. cit., I, 52, 151), he was ready 
to abandon this position if it meant the loss of advantages and securities arising 
from the division of the legislature (Works, II, 27). 

88W orks, II, 14. 
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general policies of their constituents, he held also, as the latter 
so well expressed it, that the representative was chosen to be a 
pillar of the state, and not a weathercock on the top of the 
edifice, exalted for his levity and versatility, and of no use but 
to indicate the shifting of every fashionable gale. That Jus- 
tice Wilson considered the representative should be chosen in 
order that he might use not only his voice, but his judgment 
also, in accordance with the dictates of his conscience, for the 
interests of his constituents, is evident from his speech in the 
Pennsylvania Convention urging the adoption of the recently 
drafted Constitution.” 

From this brief summary of Justice Wilson’s views on con- 
stitutional government two conclusions stand out in clear re- 
lief. First, that according to him, the norm of legislation is 
not what the people will, but what they ought in reason to 
will, in the concrete circumstances and situations which the 
law is supposed to meet; for, as in the case of the individual 
person, as also, in that of the moral person, called the state, 
it is not will, the blind executive of reason, but reason in the 
light of sound moral principles and of experience, that is the 
legitimate guide of conduct. And secondly, the Constitution 
established precisely just such a government as would, in the 
measure possible to political institutions, render easy and 
secure the actualization of this ideal. Justice Wilson thus 
agrees with Aquinas and Chancellor Sir John Fortescue con- 
cerning the nature and essential purpose of a Constitution, or 
higher positive law of laws, that it is a positive institution of 
human wisdom to insure a government in accordance with the 
demands of right reason and of justice. Aquinas writes that 
in every right polity, the ruler indeed governs according to 
law, by which he means the moral law, an ordinance of reason 
for the common good, but that in some polities, this law is 
internal, existing only in the mind and will of the ruler, 





8°Edmund Burke, “Speech at Bristol,’ Works (Oxford Edition), III, 13; II, 164, f. 
Wilson, Works, I, 527, f. He expressed the same views on the floor of the Conven- 
tion. Farrand, op. cit., II, 287, f. 
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whereas, in others it is also external and promulgated in writ- 
ing.” And the great English Chancellor remarks that the 
only power which a constitutional monarch lacks, in com- 
parison with his absolute brother, is the power to do mischief 
and to go wrong, which is not a power but a weakness.” 


SOME CONCLUSIONS 


1. Only a shallow scholarship, which is concerned merely 
with a few selected verbal similarities to the neglect of deeper 
conceptional differences, can identify the American political 
philosophy with that of Grotius and of Puffendorf, of Locke 
and of the Puritans, of Rousseau” and the French Enlighten- 
ment.” 

2. The substantial identity is clear between scholastic juris- 
prudence and the jurisprudence which Justice Wilson pro- 
claims American, and which was shared by Hamilton, and 
has received the confirmation of more than one decision of 
our Supreme Court. 

3. There remains the question of Justice Wilson’s literary 
dependence on the older juridical tradition. He took his 
fundamental principles of the eternal law, the natural law, 
and the dependence of the civil law on both, from Richard 
Hooker, who, in his controversy with the Puritans, had 





9Pol., IV, ix, 13; Summa Theol., I, Il, q. 90, aa. 1-2. 

De Laud. Leg. Ang., CC. XI, XIV. 

®The contrast between the American philosophy of law and the systems of Locke, 
Rousseau, Grotius and Puffendorf, would appear even more evident from a com- 
parison of the principles of the Declaration of Independence and of Justice Wilson 
on the right of resistance to an unjust government with the principles of these 
writers. Locke and Rousseau would justify chronic rebellion. (Locke, Two Treatises 
of Government, Bk. II, C. XIV, n. 168. Rousseau, Contrat Social, Bk. I.) The 
French Déclaration des droits de ’homme et du citoyen gave the vague ideas of the 
Contrat Social a brutally expressive formula: “Insurrection is for the people and 
for each portion of the people the most sacred of rights and the most indispensable 
of duties” (Art. XXV). Grotius denied the right of resistance, as did also Puffen- 
dorf (op. cit., Bk. VII, C. VIII, n. 6. Grotius, op. cit., Lib. I, C. IV, par. 1 and 11). 
Hamilton warned against Grotius (Works, Vol. V, p. 426); so likewise Wilson 
(Works, I, 131). 

Cf. Hamilton, Works (Fed. edit.), VIII, 425, ff. 
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recourse to Aquinas and cites the very heart of the latter’s 
treatise on laws from the Summa Theologica. But this was 
not our jurist’s only contact with scholastic ethics and juris- 
prudence. Although he takes sharp issue with Grotius, where 
the latter departs from this older tradition, he owed much to 
him, and constantly thumbed his De Jure Belli ac Pacis. 
Now Grotius was an admirer of the older thought, writing, 
for instance, that, where the scholastics are in agreement on 
any moral question, they can scarcely be wrong. He likewise 
professed the greatest esteem for the Fathers of the Church 
and ecclesiastical writers.” Justice Wilson was familiar with 
Henry De Bracton’s De Legibus et Consuetudinibus Angliae. 
Bracton, the Blackstone of the thirteenth century, was a 
learned ecclesiastic and one of the regular and permanent 
judges in the reign of Henry III. His intellectual formation 
and heritage was that of the Schoolmen. Justice Wilson was 
likewise familiar with Sir John Fortescue’s De Laudibus 
Legum Angliae and The Governance of England, the first 
constitutional treatise in English, which exercised a wide 
influence on political thought down into the seventeenth cen- 
tury. This eminent English lawyer, Chief Justice of the 
King’s Bench under Henry VI, and his Chancellor in the days 
of his trouble, drew largely from the Schoolmen. 

Finally, Justice Wilson was a great admirer and student of 
the common law and of English representative government. 
Now the common law was animated, and in the lines of its 
development, was guided by the philosophy of the Schoolmen, 
which formed the principal justices of the King’s Court in 
the creative age of English common law.” That same 
philosophy, latent in the common law, moulded the mind of 
Justice Wilson. The institutions of representative govern- 
ment, which we inherited from England, were instinct with 
the same philosophy. For they were the instruments, which 





Op. cit., Prolegom, nn. 51-52. 
%Pollock and Maitland, History of English Law, Vol. I, pp. 133-134, cited in Ryan- 
Millar, The State and the Church, p. 110. 
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our political forefathers created to implement that philosophy 
and give it practical effect in the social and political life of 
their nation. Neither the institutions, nor the philosophy 
which presided at their birth and guided their development, 
suffered, in England, the fate that overtook the institutions on 
the Continent, through the introduction of Roman law. The 
English Whigs continued the tradition both by their writings 
and political action. Is it any wonder, then, that James 
Wilson, a deep and discerning student of representative gov- 
ernment and, as Jefferson testifies in general of the American 
leaders before the Revolution, “a good English Whig,” should 
have become impregnated with the same tradition of 
thought?” 





%6Cf. American Historical Review, October 1913, p. 6; Ryan-Miller, op. cit., pp. 
123, ff.; Jefferson, Works (second Randolph edit.), Vol. I, p. 65. 














Thoughts on the Incarnation 


F. J. CONNELL, C.SS.R., $.T.D. 


T is the privilege of every creature to possess a limited 
measure of its Creator’s unlimited perfections.’ Accord- 
ingly, by reason of their greater or lesser participation in 

the divine nature and attributes, created things constitute a 
clearly defined and orderly hierarchy of being. The tiny 
pebble on the seashore, insignificant and valueless though it 
seems, is immeasurably superior to any merely possible object 
that the mind can conceive. For that which is only possible, 
however sublime and beautiful may be its mental representa- 
tion, lacks the dignity of existence, by which even the pebble 
shares minutely in the being of Him who 1s. One step higher 
in the realm of reality is the plant, possessing not only exist- 
ence but also /ife. It may be only a noxious weed growing 
in a swamp, but in the scale of being it transcends the might- 
iest stars in the firmament. For they need to be moved in 
their course through the heavens by forces extrinsic to them- 
selves, while the plant has within itself a principle of motion 
which is an infinitesimal share of life divine. Higher still is _ 
the irrational animal, endowed not only with existence and 
life but also with the marvelous power of sense perception, 
thus partaking in its limited material sphere of the power by 
which the Most High beholds all that transpires throughout 
the universe. Another step in the order of perfection and we 
find man, enjoying not only existence and life and sense per- 
ception but also intelligence and a spiritual soul, and thereby 
participating so copiously in the attributes and essence of his 
Creator that he is truly said to be made in the image and like- 





1§t. Thomas, Summa Theologica, P. III, QQ. 1-59; Galtier, S.J., De Incarnatione; 
Hugon, O.P., De Incarnatione; Grandmaison, S.J., Jesus Christ; Pohle-Preuss, 
Christology; Lattey, S.J. (Ed.), Cambridge Summer School Papers, 1925; Adam, 
Christ our Brother, Dictionnaire de Théologie Catholique, Tome VII, col. 1445-1539. 
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ness of God.* And from revelation we know that there is a 
still more exalted order of created beings, the angels—majes- 
tic spirits, untrammeled by matter and thus sharing, as far as 
a creature can, in the divine simplicity. So eminently does the 
angelic nature mirror the perfections of divinity that even the 
Apostle St. John was overpowered by the apparition of an 
angel and fell prostrate in adoration, thinking he was gazing 
on the unveiled face of God.’ 


THE SUPERNATURAL ELEVATION OF ANGELS AND MEN 


Being immortal by nature and endowed with an inherent 
craving for a happiness that no created good can provide, 
angels and men are destined even in the natural order for the 
eternal enjoyment of God by knowledge and love. However, 
if only their innate rights and exigencies were satisfied, their 
knowledge and love would be restricted in the scope of their 
objects to those aspects of the divinity that are manifested by 
the works of creation. Neither men nor angels would have the 
power or the right to gaze directly on the divine essence as it is 
in itself. Only through the medium of a created and inade- 
quate intellectual representation could they know their 
Maker; and consequently, countless phases of His enthrall- 
ing beauty would be forever unknown to them. But in His 
boundless mercy the Almighty has destined both men and 
angels to an eternal happiness immeasurably transcending the 
intrinsic claims and capacities of their natures—and indeed, 
of every possible created nature—a happiness consisting essen- 
tially in the direct intellectual vision and in the all-absorbing 
love of the divine nature in its unveiled splendor, as it is pos- 
sessed and known and loved by the Father, the Son and the 
Holy Ghost. To enable His intellectual creatures to merit and 
to acquire this eminent state of beatitude, God enriches their 
nature and faculties with various sublime qualities—sanctify- 





2Genesis, i, 26. 
34 pocalypse, xix, 10. 
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ing grace and the infused virtues during the period of their 
probation, and the superadded habit of the light of glory when 
they are admitted to the eternal fruition of His presence. 
These beauteous gifts are essentially supernatural; and so 
striking a likeness to the Godhead do they confer on the soul 
that those possessing sanctifying grace are called by St. Peter 
“Partakers of the divine nature.’”” 

Yet, even this exalted sharing in the divine life, though in- 
comparably superior to any manner of natural participation 
by a creature in the perfections of its Creator, implies the be- 
stowal of merely created and accidental graces on the angelic 
or human soul. Sanctifying grace bespeaks no substantial 
union between its possessor and the Most High. However in- 
tense the degree of this supernatural quality conferred on man 
or angel, he still remains a mere creature, separated from God 
by an infinite abyss. 

To bridge this abyss it is supremely fitting that there exist 
a being that unites in itself substantially the created and the 
uncreated. Only in the supposition that there is such a being 
is the hiatus between the finite and the infinite filled, and 
the scale of actual beings from the lowest to the highest com- 
pleted. 


THE UNION OF UNCREATED AND CREATED 


Is there in the sphere of reality a being that combines sub- 
stantially the created and the uncreated? Human reason, re- 
lying on its natural powers, would be inclined to deny even the 
possibility of a substantial union between God and a creature. 
For the intellect unenlightened by faith would normally 
visualize such a union as a blending of two natures, that of 
God and that of the creature; and a fusion of this sort would 
be utterly repugnant to the simplicity and to the immutabil- 
ity of the divine essence.” But while reason doubts or errs, 





471 Peter, i, 4. 
5St. Thomas, Summa, P. 3, q. 2, a. 1. 
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faith unhesitatingly asserts that a substantial union of God and 
a Creature is not only possible but has actually occurred, yet 
in such wise that there is no commingling of natures, inasmuch 
as the union is of the hypostatic or personal order. Without 
suffering any modification of His divine nature a divine Person 
has taken to Himself a human nature, exercising toward it by 
His own personality the same functions that normally would 
be fulfilled by a human personality. Thus, God is true man, 
human nature is endowed with divine dignity, and the series 
of actual beings is unbroken from the tiny pebble up to the 
very bosom of the Godhead. Such is the doctrine of the In- 
carnation—the doctrine so tersely yet so impressively pro- 
claimed in the first chapter of St. John’s Gospel: “In the be- 
ginning was the Word, and the Word was with God, and the 
Word was God... and the Word was made flesh, and dwelt 


among us.’” 


It must be noted that in postulating a being that substan- 
tially combines both the divine and the human and thus brings 
to perfection the scale of existing entities, we claim only to 
establish the remarkable congruity of the Incarnation, not to 
demonstrate that it has actually taken place. The theory of 
“Optimism,” defended in the Middle Ages by Raymond Lully 
and favored in the seventeenth century by Malebranche, pro- 
posed the Incarnation as a work which the Almighty was 
necessited to accomplish, at least in the supposition that He 
decreed to create the world.’ The Catholic Church teaches 
on the contrary that just as the Creator was entirely free either 
to bring the universe into existence or to abide alone eternally, 
infinitely happy in the contemplation of His own ineffable 
beauty, so too He enjoyed perfect liberty either to unite a 
created nature to the Person of the Word or to allow the 
measureless chasm between Himself and the works of His 
hand to remain forever unbridged. Even the fact that sin 


®John, i, 1-14. 
TDictionnaire de Théologie, VII, 1473. 
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entered the world did not compel the Creator to send His Son 
in the likeness of man to be mankind’s Redeemer. He could 
have refused to restore the human race to His friendship; He 
could have condoned men’s sins without demanding any sat- 
isfaction; He could have accepted as sufficient recompense the 
imperfect atonement that sinners themselves could offer. Only 
in the assumption that divine justice required full satisfaction 
for the measureless malice of sin was it necessary that a divine 
Person should take to Himself a created nature.* 

From revelation alone therefore can we learn that the Son 
of God has become man. However, once we have accepted this 
stupendous mystery of divine power and love by faith, reason 
finds it to be eminently congruous. 


REVELATION CONSUMMATED IN THE INCARNATION 


The Incarnation marks a definite turning point in the rela- 
tions between God and man. Before the coming of the Son of 
God the predominant note of religious worship, even among 
the chosen race of Abraham, was fear. To the terrifying ac- 
companiment of peals of thunder and flashes of lightning 
Jahve promulgated His laws to a trembling people; on those 
who transgressed His commandments He meted out swift and 
dire punishment. But from the teachings of Christ men 
learned that the Supreme Being is a loving Father, patient 
and tolerant toward the erring, swift to forgive the repentant, 
eager to console the sorrowing and to strengthen the weak. It 
was not that the Word Incarnate proclaimed a new Deity, 
different from the God of Abraham and Moses; He only em- 
phasized those attributes of the Creator that had been less 
prominent under the Old Law but were to predominate under 
the New Covenant, ratified with the blood of the Lamb, based 
on the consoling principle: “God so loved the world as to give 
His only begotten Son, that whosoever believeth in Him may 
not perish but may have life everlasting.’” 


8St. Thomas, Summa, P. 3, q. 1, aa. 1, 2. 
John, iii, 16. 
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The mystery of the Incarnation is the consummation of 
God’s message to mankind. From the day when the first man 
was created the Almighty deigned to manifest to the human 
race truths of the supernatural order. Down through the cen- 
turies divinely inspired prophets revealed to the believers 
in the one true God the hidden ways of Providence, and an- 
nounced the things that were to come. But the soul of all 
revelation was the Messiah who was to bring salvation to 
mankind. The explicit assertion of the Saviour’s divinity 
was indeed deferred until His advent; but vivid and detailed 
descriptions of His life and labors and sufferings were con- 
stantly on the lips of the prophets, keeping aflame the fire of 
hope in the hearts of men. Like a golden thread in a tapestry 
the theme of the Word Incarnate is woven through the pages 
of the inspired writings from the promise of the Woman’s 
Seed in Genesis to the glorious vision of Alpha and Omega in 
the Apocalypse. And when the last of the twelve, “the dis- 
ciple whom Jesus loved,” closed his eyes in death the content 
of divine revelation intended for the entire human race was 
completed for all time, as if to imply that after having mani- 
fested the infinitude of His power and love through the vis- 
ible mission of His Son, even the omniscient God could tell us 
no more about Himself. 

The doctrine of the Incarnation is the very heart of Catholic 
theology and liturgy. The doctrines treating of God in His 
unity of nature and Trinity of Persons are indeed logically 
prior to the doctrine of the Incarnation, yet in practice they 
depend on this latter for their adequate understanding since it 
is from a study of the Word Incarnate that we best learn the 
nature and the mode of operation of the divine attributes and 
processions. The Church is the Mystical Body of Christ, grace 
and the virtues are the guerdons He has won for man as 
Redeemer, the Last Things are the manifestation of the power 
of Him to whom “the Father hath given all judgment’””’— 





John, v, 22. 
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a power which He merited by the sufferings and labors of 
His earthly life." The Mass is the renewal of the sacrifice 
of Calvary inasmuch as the Word Incarnate is the Priest and 
Victim on the altar as He was on the cross. The Sacraments 
are replicas of the Incarnation and commemorations of the 
Passion.” And the basis of the veneration and love that Catho- 
lics show to Mary is the fact that she is the Mother of the God- 
Man. 


PROTESTANT DENIALS 


Because of the intimate connection between the mystery of 
the Word made flesh and all the other revealed doctrines, the 
denial of even one truth of the Catholic faith usually leads 
to the rejection or to the minimizing of the Incarnation. This 
is strikingly illustrated by the history of Protestantism. Those 
who cut themselves off from Catholic unity in the sixteenth 
century impugned the Church’s teachings on free will and 
justification and the Sacraments, but retained the traditional 
Catholic doctrine of the divinity of the world’s Redeemer. 
Today however a large proportion of the adherents of the 
various Protestant sects deny or doubt this fundamental Chris- 
tian tenet. To the question: “Are we sons of God as much as 
Jesus?” proposed in 1934 by Professor George Betts of North- 
western University to five hundred Protestant ministers, almost 
one half answered in the affirmative.” Several years ago a 
symposium entitled The Lord of Life was published, present- 
ing the Christological views of nine prominent English clergy- 
men—Anglican, Congregationalist and Presbyterian. It is 
not easy to understand clearly the theories of the writers be- 
cause of the ingenious ambiguity that prevails throughout the 
entire book; but the general conclusion seems to be that no 
intelligent Christian can nowadays hold that Christ is divine 
in the sense that His human nature is hypostatically united 


11$t. Thomas, Summa, 1, 3, q. 59, a. 3. 
12Tbid., q. 60, aa. 3, 6. 
13Boston Transcript, Feb. 17, 1934. 
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to the Second Person of the Holy Trinity." The German 
Protestant scholar Loofs, writing in 1913, did not hesitate to 
assert: “There is hardly a single learned Protestant theologian 
—I know of none in Germany—who defends the orthodox 
Christology in its unaltered form.” Loofs expresses his own 
Christological belief—which would seem to be substantially 
that held today by the average “liberal” Protestant—in this 
wise.” 

The historic person of Christ was purely and simply human; but it was 
enriched and transformed by a unique indwelling by God, which will never 
be equalled, and which made Jesus “the Son of God,” the revealer of the 
Father, and the founder of a new humanity. A similar but inferior emana- 
tion, effusion, or divine indwelling will be the lot of those who are redeemed 


by Christ. 


Four centuries ago Protestantism inaugurated its attack on 
the deposit of Christian faith by denying doctrines dealing 
with man’s approach to God; but today it is repudiating the 
doctrine dealing with God’s approach to man—the doctrine 
of the Incarnation, the very keystone in the arch of divine 
revelation. And in the meantime, while this sad work of de- 
struction has been going on outside her pale, the Catholic 
Church has been consistently and unfalteringly teaching the 
same doctrines about the Word Incarnate that He Himself 
committed to her custody nineteen centuries ago. 


THE CATHOLIC DOCTRINE 


The Catholic doctrine of the Incarnation can be resolved 
into four fundamental tenets. (i) Jesus Christ possesses the 
divine nature in its substantial fulness, and is therefore true 
God. (ii) Christ possesses a perfect human nature, and is 
therefore true man. (iii) While possessing two natures, Christ 
is only one divine Person, i.e., the person terminating the hu- 
manity of our Saviour as its responsible principle of activity 





14The Lord of Life (Macmillan, 1929). 
13What is the Truth about Jesus Christ? pp. 184, 228. 
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is the Second Person of the Holy Trinity. (iv) The two na- 
tures of Christ remain distinct, each performing its connatural 
acts, divine or human respectively. 

These four basic Christological truths are contained in the 
books of the New Testament substantially as enunciated above, 
though not in the same technical terms. They furnish a reason- 
able explanation of the Incarnation, as far as reason can grasp 
this sublime mystery. However, many years passed before 
the Church perceived the full import and the interrelation of 
these truths and formulated them in precise scientific termi- 
nology; and long and bitter were the conflicts waged in their 
defense by the valiant champions of orthodoxy. 


EARLY HERESIES 


The first of these tenets was attacked by Arius of Alexan- 
dria. The Word, he claimed, is a mere creature and not a being 
having the same divine substance as God the Father. Though 
Trinitarian in its initial form, this heresy soon became Christ- 
ological, since it led necessarily to the denial of the divine 
nature of the Word Incarnate. Many were enticed by the spe- 
cious arguments of the Arians; but the bishops of the Church 
met at Nicaea in 325 and solemnly defined the doctrine that 
Jesus Christ is consubstantial with the Father.” The second 
principle was rejected by a motley array of early heretics. 
The Docetae, beholding evil in everything material, asserted 
that what appeared to be Christ’s body of flesh and blood was 
in reality only a phantom. The Appollinarists, while admitting 
that the Word has assumed a real physical body, denied that 
He has assumed a created soul, and contended that His div- 
inity directly fulfils the functions proper to the human soul. 
Against these distorted ideas the Fathers and the early Coun- 
cils—such as that of Alexandria in 362 and that of Rome in 
380—vigorously upheld the perfect integrity of the Saviour’s 





16Denzinger, Enchiridion, n. 54. 
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humanity, both in body and in. soul.” The third truth found a 
bitter opponent in Nestorius, patriarch of Constantinople, who 
in 429 preached that in Christ there are two distinct personali- 
ties, a divine and a human, corresponding to His two natures. 
Against this subversive doctrine the Council of Ephesus, con- 
voked in 431 by Pope St. Celestine, promulgated the twelve 
“anathemas” of St. Cyril of Alexandria, forcefully declaring 
the unicity of Christ’s Personality.” Finally, the fourth of these 
fundamental articles was assailed by the Monophysites, who 
in their zeal to refute Nestorianism went to the other extreme 
and attributed to the Word Incarnate not only a single per- 
sonality but also a single nature. While not precise or con- 
sistent in expounding their theory, the Monophysites seem to 
have held that Christ was formed from two natures, but did 
not exist 7m two natures, since at the moment of the hypostatic 
union the divine absorbed the human.” The Council of Chal- 
cedon, held in 451, rejected Monophysitism, declaring that 
after the hypostatic union the only begotten Son of God exists 
as “true God and true man, perfect in divinity and perfect in 
humanity, in two natures, the distinction of the natures being 
in no wise taken away by the union.’” 

Thus, by the middle of the fifth century the Church had 
propounded the basic tenets of Christology in definite and au- 
thoritative formulas that will bind all Catholics until the end 
of time. On some occasions by compromising in the matter 
of a single word she could have retained in her membership 
great numbers of the clergy and of the laity who disagreed 
with the Church’s teachings only on what appeared to be a 
mere theological nicety; and there were not a few, even among 
the bishops, who regarded the refusal to compromise as un- 
necessary hair-splitting. But, loyal to her mission to preserve 
intact the deposit of faith, the Church spurned compromise 





1TPohle-Preuss, Christology, pp. 41-50. 
1Denzinger, Enchiridion, n. 113 seq. 
19Pohle-Preuss, Christology, p. 148. 

2°Denzinger, Enchiridion, n. 148. 
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on even a single jot or tittle of revealed truth, and refused to 
acknowledge as her children those who would not accept 
every phrase and word of her teachings. 


LATER HERESIES 


The Church’s battle in defense of the doctrine of the Incar- 
nation was not ended with the termination of these early con- 
flicts. Time and time again in the course of the centuries has 
her Christological teaching been attacked; yet each onslaught 
has been only a repetition, with some accidental modifications, 
of one or other of the heresies broached fifteen centuries ago. 
Thus, the Monothelites of the seventh century propounded an 
attenuated form of Monophysitism, and the Adoptionists of 
the eighth century were basically Nestorians, and Abelard in 
the twelfth century so minimized the humanity of the Saviour 
that he seemed to be aiming at a revival of Docetism.” Even in 
our own day there are religious denominations and tenden- 
cies analogous to the four heresies of the early centuries. Uni- 
tarianism is a modern edition of Arianism;” Theosophy de- 
picts the humanity of Christ somewhat after the manner of 
Docetism ;” liberal Protestantism takes its stand with Nestor- 
ianism in regarding the Saviour as a merely human person in- 
timately united with the divinity ;* and the “Kenotic Theory,” 
which in recent years won the support of certain Anglican and 
Protestant Episcopalian scholars, is akin to Monophysitism.” 
And to all these un-Christian views about Christ the Church 
which is His Mystical Body unhesitatingly rejoins by pro- 
claiming the doctrines formulated by Athanasius and Cyril 
against those who valued human theory above divine truth. 


21Denzinger, Enchiridion, nn. 291, 310, 393. 
22Catholic Encyclopedia, Vol. XV, p. 155. 
23Ibid., Vol. V, p. 72. 
24Grandmaison, S.J., Jesus Christ, Vol. III, Fr. Edition, pp. 287-302, Eng. Edition, 
pp. 314-330. 
25Ibid., pp. 315-318; Knox in Cambridge Summer School Papers, 1925, p. 211. 
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PHILOSOPHICAL SPECULATIONS 


The Catholic doctrine of the Incarnation, definite and unal- 
terable though it is, affords abundant opportunities for specu- 
lative discussion. In defining a dogma the Church does not 
intend to solve purely philosophical problems suggested by 
the terms of the definition. Thus, in declaring that there is but 
one personality in Christ, and that a divine personality, the 
Church authoritatively teaches that the perfection which 
makes an individual himself—the ego constituting the ulti- 
mate and responsible principle of activity in an intellectual 
being—in the man Christ is identical with the distinguishing 
characteristic of the Second Person of the Holy Trinity, so 
that whatever is done by or to the human nature of our Lord 
is truly done by or to God. However, while using the terms 
person and personality in her official pronouncements on 
Christology, the Church leaves her members free to choose 
from a multiplicity of theories as to what precisely elevates 
a human being to the dignity of a person. Some Catholic 
scholars visualize personality as a real entity superadded to 
the individual human nature and distinct from the act of 
existence; others identify personality with existence; others 
hold that a human nature is a human person, without the 
addition of anything real, provided it is not assumed by a 
higher person.” Adherence to any of these opinions is com- 
patible with unqualified acceptance of the Catholic doctrine 
of the Incarnation, and hence the Church permits them all 
to be propounded and defended in theological and philosoph- 
ical writings. Nor is the discussion of this question entirely 
theoretical, since it leads to a clearer understanding of the 
nature of the Incarnation. Yet in all probability this question 
will never be satisfactorily solved by men as long as they 
walk by faith and not by vision. 





26Pohle-Preuss, Christology, p. 124 seq. 
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THREE MISAPPREHENSIONS 


Since the doctrine of the Incarnation is in fact a congeries 
of sublime truths, it is quite easy for a person to become so 
absorbed in certain aspects of this mystery that he will disre- 
gard or minimize others and thus entertain an inadequate or 
disproportionate idea of the Word Incarnate and of the re- 
demptive work which He accomplished. Three tendencies, 
not infrequently found among Catholics—even among some 
well versed in the teachings of the Church—can appropriate- 
ly be indicated in this connection. 

The first is the failure to appreciate at its full significance 
the truth that Christ is perfectly human. This is doubtless a 
consequence of the enthralling power of the truth that He is 
true God, as it is likewise a reaction against the denial of our 
Saviour’s divinity that is so wide-spread outside the Catholic 
Church at the present day. Yet, this slighting of the human- 
ity of the Word Incarnate is far from being the genuine Cath- 
olic attitude, since the integrity of Christ’s human nature and 
its important role in the drama of redemption are essential 
elements of the Catholic faith. The Son of God received from 
His Virgin Mother a perfect human body with the same 
physical organs and faculties that are found in the body of 
the ordinary man. During His earthly years He needed food 
and drink and sleep to sustain His life. He experienced fatigue 
when He took long journeys; He shivered with cold when 
he passed entire nights in prayer on the hilltops. The human 
emotions of love, anger, fear surged in His bosom; and though 
they were always perfectly controlled by His will, they were 
specifically the same in their nature and effects as the emo- 
tions that play so momentous a part in the shaping of every 
normal human life. His human intellect, though endowed 

with vast knowledge, was not absolutely infinite in its scope ;” 
His human will though ever conformed to the divine will in 
all deliberate volitions, felt a natural repugnance to suffering, 


27St. Thomas, Summa, 3, q. 10, a. 3. 
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even though it was decreed by God.” His soul at its concep- 
tion received its sanctification from the same kind of grace 
that is infused into our souls at Baptism.” For the perform- 
ance of meritorious actions He needed actual grace, even as 
we do.” In a word, the Incarnation did not detract from the 
integrity of Christ’s human nature in the slightest detail nor 
did it effect any intrinsic deification of that nature—it simply 
gave that humanity as its hypostatic terminus the Second Per- 
son of the Holy Trinity. To quote Karl Adam :* 


Jesus has a purely human consciousness, a purely human will, a purely 
human emotional life. He is a complete man. So unimpaired is this human 
nature of His that its union with the divine Word is founded only upon 
the unity of the divine Person, and implies no destruction of itself. The 
mystery of the Incarnation does not necessarily entail any communication 
of the divine nature or attributes to the humanity of Christ. On the con- 
trary, that humanity persists, even after its union with the Word of God in 
its specifically human quality. The Second Person of the Blessed Trinity, 
the Word of God, contributes nothing to the human nature that implies any 
enrichment of the human nature as such. What is contributed is simply the 
Person. 


A hypothetical case will illustrate how limited were the 
natural powers of Christ’s humanity, despite the fact that it 
was hypostatically united to the Person of the Word. If the 
human intellect of our Lord had not been supernaturally 
enlightened, He would not have been aware as man of His 
own divinity, for this fact was beyond the natural scope of 
His created understanding. It was only through the beatific 
vision which His human soul enjoyed from the first moment of 
His conception that as man He was conscious of His divine 
personality.” 

It was through His human nature that Christ redeemed 
mankind; for His divine nature was incapable of enduring 





*8Ibid., q. 18, a. 5. 

29Ibid., q. 7, a. 1. 

30Hugon, O. P., De Incarnatione, Q. 5, a. 5. 
S31Christ our Brother, Ch. III. 

32Hugon, O. P., De Incarnatione, Q. 6, a. 2. 
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sufferings and humiliations. It is in His human nature that 
He is the Head of the Mystical Body, His Church. And it 
is primarily to give us His human nature that He has insti- 
tuted the Holy Eucharist. It is true, the divinity also is 
present beneath the sacramental species, but only because of 
its inseparable union with our Saviour’s humanity—in theo- 
logical language, only because of concomitance.* ‘The chief 
object of Holy Communion is to unite the Christian, not with 
the divinity—for every one in sanctifying grace is united with 
the Godhead—but with the human soul and body of the 
Redeemer which once suffered so keenly out of love for men. 

Those who flaunt the cult of humanism as better suited to 
the needs of mankind than Christianity with its excessive 
emphasis (as they regard it) on the life to come would do 
well to remember that in Christianity, as the Catholic Church 
proposes it, both the way to eternal happiness and the solution 
of the problems of the present life come to men from a Man of 
flesh and blood—a Man who has had personal experience of 
the most harrowing trials and the most poignant sorrows that 
can fall to the lot of a human being. 

The second fault consists in regarding the Redemption as 
accomplished exclusively by the passion and death of our 
Lord. Now the truth is that every free act performed by 
Christ through His human faculties, from the first moment 
of His conception in the womb of Mary until His last agon- 
ized breath on the cross, contributed to the spiritual treasures 
of merit and satisfaction which He gained for mankind, whose 
moral Head He was. Christ’s passion and death were indeed 
required by divine justice to complete His redemptive task, 
and are emphasized in Sacred Scripture as the consummating 
factor of His salvific work. However, for an adequate con- 
cept of the manner in which the Son of God freed the chil- 
dren of Adam from the bondage of sin and restored to them 
their supernatural heritage, all the labors and sufferings of 
His mental life must be envisaged.” 





33Denzinger, Enchiridion, n. 876. 
34Van Noort, De Deo Redemptore, n. 151. 
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An even broader concept of the plan of salvation is offered 
by the ontological or physico-mystical theory of redemption, 
favored by the Greek Fathers and especially by St. Athana- 
sius.” According to this theory, humanity in its entirety 
was elevated and sanctified, even antecedently to the actions 
of Christ as man, by the very assumption of a human nature 
by a divine Person. As is evident, this concept is quite dif- 
ferent from the forensic idea of redemption—formulated in 
a scientific manner by St. Anselm*—which ascribes man’s 
salvation to the vicarious merits and satisfactions of the God- 
Man. However, the two views are not incompatible, and the 
comprehensive Catholic doctrine is a combination of both, 
i.e., the Incarnation rendered human nature capable of being 
restored to the supernatural plane and the labors and suffer- 
ings of Christ merited the graces necessary for this restora- 
tion.” 

The third incorrect tendency is to regard the salvific ac- 
tivity of Christ as something that was completed in the past 
and is no longer going on. Now, it is true, the visible mission 
of the Son of God lasted only some thirty-three years, and 
when He breathed forth His soul on the cross full satisfaction 
for all the sins of mankind had been made to His Father, 
and graces sufficient for the supernatural sanctification of any 
number of possible human beings had been merited.” How- 
ever, the actual application of the Redeemer’s satisfactions 
and merits to individual souls remained to be accomplished, 
and in the performance of this task His human nature con- 
tinually exercises an effective causality. By divine power the 
spiritual energy of Christ’s humanity is extended to every por- 
tion of the earth to concur in every supernatural effect 
wrought for the benefit of any human being. Whenever 
grace is given to saint or to sinner, whether by means of the 





35Galtier, S.J., De Redemptione, n. 432. 
36Cur Deus Homo? (Migne, Patrologia Latina, T. 158, col. 381 seq.) 
87Cremers, S.J., De Verlossingsidee Bij Athanasius den Groote. 


38St. Thomas, Summa, 3, q. 7, a. 9. 
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Sacraments or by direct infusion, Christ as man cooperates 
with the divinity in the distribution of the treasures which He 
acquired by His life and death. Theologians are not agreed 
as to whether the activity of our Lord’s humanity is a merely 
moral influence or is also a physical instrumentality,” but 
in either case it is a vital spiritual reality that will permeate 
the human race until the end of time. And so, the Word In- 
carnate is today performing on earth an even more extensive 
ministry than that which He exercised visibly in Judea and 
Galilee nineteen centuries ago. 

Nor will the redemptive efficacy of His sacred humanity 
cease with the consummation of the world. For the created 
soul of the God-Man will continue for all eternity to reveal 
to the blessed those glories of the divine essence which they 
themselves cannot directly perceive,“ while His glorified 
body, bearing the marks of the wounds through which He 
conquered sin and death, will unendingly bring joy to those 
whom He has redeemed with His precious blood. 


CONCLUSION 


The human intellect by its innate acumen can discover in 
the visible universe countless manifestations of its Creator’s 
attributes. The changeless course of the stars reflects His 
eternity, and the storm-lashed ocean is a faint image of His 
omnipotence, and the many-hued sunset tells us something 
of His beauty. But since the Son of God unites with the 
Father and the Holy Ghost in the work of creation only 
through the undivided operation of the one divine nature and 
not by any concurrence of His human nature, no traces of 
Christ as man are visible in the material universe about us. 

Yet, if our minds are impressed with the truth that the 
Word was made flesh and dwelt among us, we can find numer- 
ous reminders of the God-Man in the creatures contiguous 





8Galtier, S.J., De Incarnatione, n. 400 seq. 
49St. Thomas, Supplementum, q. 92, a. 3, ad 12. 
41Id., Summa, 3, q. 54, a. 4. 
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to our daily lives. We walk the same earth that His feet once 
trod, we breathe the same air that once coursed through His 
nostrils. The moon that gives splendor to our nights once 
beheld Christ agonized in a sweat of blood, the sun that gives 
gladness to our days once hid its face while He hung on the 
cross. And with St. Thomas, who taught that by contact with 
our Saviour’s body at His Baptism in the Jordan all the waters 
of the earth were endowed with sanctifying efficacy,” we can 
lawfully hold that even the most commonplace things of crea- 
tion have been made nobler and holier by the fact that they 
once served the needs of their Creator in human guise. We 
may even believe that a special dignity and blessing have been 
bestowed on those humble creatures that He utilized as ex- 
amples to emphasize and illustrate His teachings—the lilies 
of the field, the birds of the air, the gentle sheep following 
their shepherd, the vine with its rich clusters of grapes. And 
indeed, it is most fitting that not only the human race but 
also the other orders of created beings should partake of the 
sanctifying influence of the Word Incarnate, since by virtue 
of the hypostatic union Christ as man is King, not only of 
mankind but also of the entire universe.” 

And so, to those whose minds are illumined by the light 
of faith enabling them to understand the full import of the 
Incarnation there is granted the glorious vision of a world 
completely subject to the power and the majesty of the Son of 
God in human flesh. And on those who are privileged to be- 
hold this enthralling vision devolves the duty of bringing to 
them that sit in darkness the knowledge and the love of the 
Word Incarnate, so that the prayer of His sacred heart 
may in some measure be brought nearer to fulfilment—the 
prayer “that they may know thee, the only true God, and 
Jesus Christ whom thou hast sent.” 





42St. Thomas, Summa, 3, q. 66, a. 3, ad 4. 

Encyclical Letter of Pope Pius XI, Quas Primas, Dec. 11, 1925; Acta Apostolicae 
Sedis, Vol. XVII, p. 598. 

44 John, xvii, 3. 











The Influence of Descartes 


on Modern Science 
D. LAWLER, S.J., B.Sc. 


RITING of the man in the street’s ideas of sense- 

knowledge and our approach to the external world, 

and of the action of mind on matter through free 
will, Sir James Jeans asserts that “the challenge to this scheme 
did not come, in the first place, from science but from philoso- 
phy; it originated with Descartes.”* Now Cartesian philoso- 
phy is inseparable from Cartesian science. There is a constant 
action and reaction of each on the other, and our approach to 
the study of Descartes’ philosophy must necessarily be by way 
of his science. It is by his scientific discoveries and his 
scientific method that Descartes brought about a revolution in 
human thought. His great aim was to build up a “universal 
science which will be able to elevate our nature to the highest 
degree of perfection,’ to construct a “method” which will 
enable man to “use his reason properly and to seek out truth 
in the sciences,” and which will, in short, make us masters ard 
possessors both of nature and of ourselves.” The parts of his 
system are so welded together, so interdependent the one on 
the other, that the end he proposed to himself necessarily 
throws a flood of light on the means used to bring about its 
realization. 


SCIENCE BEFORE DESCARTES 


Before giving as brief as possible an outline of Descartes’ 
cosmological system, let us look for a moment at the state of 
natural philosophy in his day. After the comparative intel- 





1The New Background of Science, Ch. 1. 
2Vid. Discours, Pt. VI; also Principes, Preface. 
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lectual torpor of the Dark Ages, European seers had once 
more felt the urge to peer at the crystal of truth in the re- 
awakening of the Renaissance. In the realm of natural science 
this movement was represented by a number of great names: 
in mathematics, there were the Italians Tartaglia and Cardan 
—the discoverers of the method of finding the cube-root; there 
was Napier, the inventor of logarithms; and above all Vieéte, 
the founder of the “algebra of species” or symbols which re- 
placed the old algebra of determined numbers. In astronomy, 
there had appeared Nicholas of Cusa, a Cardinal of the 
Roman Catholic Church and the reviver of the theories of 
Aristarchus of Samos; he was the immediate forerunner of 
Copernicus, who was to call a halt to the sun and the stars in 
their courses and instead to send our earth whirling in its 
orbit about the sun; Galileo’s support of this theory was to 
bring him before the Inquisition in Descartes’ day; there was 
Tycho-Brahe, the tabulator of stellar notions and positions, 
and Kepler who discovered that the orbits of the earth and 
planets are not circular, as Copernicus had suggested, but 
elliptical with the sun at one focus. So much for mathematics 
and astronomy; in the domain of physics and chemistry we 
find a different picture. The immense labors of the alchemists, 
represented by Paracelsus and Becher, had given a poor yield, 
an impure alloy in which the tiny fraction of gold had not 
yet become separated from the dross of their follies. Yet in 
the realm of scientific theory at the end of the sixteenth century 
had appeared the man who, along with Descartes, has perhaps 
done more than any other to influence the course of future 
events in the modern scientific world. The book Of the Pro- 
ficience and Advancement of Learning by Francis Bacon ap- 
peared in 1604, and his Novum Organon in 1620, formulating 
the rules for the rebuilding of our knowledge and the inter- 
pretation of our experiments, and trumpeting the power of 
man to progress indefinitely in conquering the secrets of 


nature. 
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DESCARTES’ VIEWPOINT 


So much for his predecessors; what of Descartes himself ? 
Looking out on the world of our senses, Descartes saw that 
matter necessarily manifests itself to us through its properties, 
which are modes through which the knowing subject responds 
to external things. In this it is opposed to mind which is the 
subject of thinking, and hence we have a strict dualism of 
opposites, each really differing from the other. What ts this 
matter? In order to discover what is its essence, we must strip 
it of all unessentials and get down to that fundamental princi- 
ple by which it is what it is. Descartes determined to try the 
experiment. Just how much could he take away, while still 
leaving “matter” intact? The modes mentioned just now are 
clearly not necessary properties of matter, for (he asserted) we 
can conceive it without form or figure, without weight or color 
or hardness; it might perhaps even be penetrable. But there 
is one property which we cannot remove from a material body 
without ipso facto annihilating the body itself, without de- 
stroying its corporality; and this is its extension. Matter 
demands this necessary mode of extension in three dimensions 
of length, breadth, and thickness. Hence, clearly, extension 
is the very essence of matter. And where do we find extension? 
Everywhere: here on the surface of the earth, the earth itself, 
in between star and star, out to the confines of the Universe. 
Or rather we conclude that the Universe has no confines, for 
how can extension be bounded? Therefore, we must say that 
matter is unlimited in its extent, and hence also that a vacuum 
is impossible, for a vacuum is extended place without matter 
in it, while the very extension of the place is itself matter. 
Extension, too, has nothing to differentiate it, for we can take 
our length and our breadth in any direction we please, and 
accordingly matter must in itself be homogeneous. Yet we 
find it everywhere diversified into the solidity of rocks and 
stones, the yielding fluidity of water and the volatile subtlety 
of the air and the heavens. What is responsible for these 
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differences of form? It can only be the motion of matter 
which so separates out the hard from the soft, the yielding 
from the resistant. Specific differences are therefore pro- 
duced, Descartes goes on to inform us, by the different motions 
of the parts of continuous matter; yet his theory fails to explain 
how the parts of the continuum are themselves nominated. 


WHENCE COMES MOTION 


For Descartes, then, bodies are moving vortices of particles 
in infinitely extended matter, and are differentiated by the 
variety of the motion which each one possesses. Here we have 
the origin of and idea which permeated the thoughts of 
scientific men for centuries after his time in their speculations 
on the nature of the world. Now the question at once arises 
as to the source of this movement which is the principle of 
specification of bodies. In itself, mere extension does not 
precontain the idea of motion, and accordingly matter must 
be endowed with a certain initial quantity of motion com- 
municated to it by God, the First Mover. Thus endowed 
with movement, the original homogeneous matter has become 
separated into three main divisions, graded according to the 
size of the particles which compose it and their varying mo- 
tions. This leads to a division which roughly corresponds 
to our classification into solids, liquids and gases. In the 
gaseous division of “subtile matter,” the particles are small 
and in violent motion. Liquids are composed of coarser kinds 
of particles, while earth, the metals, and other hard substances 
are made up of the most inert and heavy of all. Now, since 
a vacuum is impossible, the moving of a single particle will 
cause others to rush in to take its place, thus setting up whirl- 
pools and eddies throughout the whole body. These vortices 
vary both in volume and regularity of form, their volume 
defining the limits and shape of the particular body in ques- 
tion, and the type of motion of its parts giving its species, 
whether air or fire or other substance. Thus each particular 
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object is a composition of a different type of whirling portions 
of matter; a wooden table is made up of one type, a metal fire- 
place of another, the fire within it and the air around of a 


third and a fourth, and so on. 


GRAVITY 


But as well as single small isolated systems, the great unifica- 
tions of the world are also set apart from other matter by spe- 
cial motions of their own. Thus the whole solar system is also 
a vortex composed of a multitude of smaller pieces of matter 
in motion, of which the earth is one. In such a maelstrom, the 
heaviest matter moves towards the center and we find herein 
the solution of the problem of gravity—an explanation which, 
we are told, was regarded with admiration by Descartes’ fol- 
lowers. Half a century later, perhaps, it would hardly have 
been looked on in the same light by men of science, for Newton 
was soon to replace it by his brilliant Law of Gravitation, 
which, though not an explanation of the phenomenon, made 
possible the accurate calculation of results. Yet, I think we 
can see in Descartes’ speculation at least an important con- 
tributing cause to the interest in this problem which was soon 
to fill the minds of the greatest scientists of the day. The cor- 
respondence of Newton and Robert Hooke, Sir Christopher 
Wren, Halley and the Astronomer-Royal, Flammarion, is full 
of this question of gravitation, and the validity of the inverse- 
square law of attraction between bodies, while Descartes’ vor- 
tex theory of the heavens is almost reproduced again in Kant’s 
picture of a primeval chaos condensing into spinning nebulae, 
put forward in 1755, and again served up with developed 
detail and mathematical precision by Laplace in 1796. 


NATURE OF MATTER 


In continuation of his ideas on the nature of matter, Des- 
cartes held that the material of the earth and the stars is the 
same, and thus broke a lance with the old scholastics and St. 
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Thomas on their Aristotelian notion (for which we still some- 
times blush a little) that the heavenly bodies are composed of 
an “incorruptible matter” beyond our earthly ken.’ Modern 
spectrum analysis has decided in favor of Descartes. 

It does not follow from all this, he goes on, that the world 
is self-sufficient, but the “intrinsic finality” of bodies is an 
abortive idea. Descartes looks to God as the Giver of the first 
impulse from which all subsequent events followed. “Even” 
he says “if the chaos of the poets be granted, one could always 
show that, thanks to the laws of nature, this confusion would 
eventually work itself out to our present order.” And what 
is this Intrinsic Finality which Descartes rejects? By it, the 
scholastic philosopher explains the working of natural forces, 
and the harmony in the succession of natural phenomena. The 
inevitable and invariable recurrence of certain chemical and 
physical reactions and interactions, the properties of bodies 
and substances so fixed and stable that we can classify and 
tabulate them, and calculate on their behavior, demand an 
inherent directive principle, a permanent and stable cause. 
In his rejection of intrinsic finality, Descartes lays the founda- 
tion of a theory of matter which has deeply affected the cosmo- 
logical ideas of thinkers, especially among scientists, right 
down to our own day. We see his notions reechoed again and 
again by the atomists and dynamists of the nineteenth century 
who, like him, sought to explain the specific properties of their 
inert indivisible atoms merely as modes of local motion. With 
the single exception that they refuse infinitely divisible mat- 
ter, which they change into inactive atoms, the atomists prac- 
tically adopt Descartes’ view in its entirety. Let us take a 
glance at his attempt to reduce the secondary qualities of mat- 
ter to the motion and contact of particles. 

Basing his a-priori speculations—for they are more truly 
called speculation than inductions from experiment—on the 
nature of his sensations, Descartes concluded that these latter 





8Cf. Traité du Monde and Principes, 3 and 4. 
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are due to the motion and contact of particles. Thus, the same 
sense of touch can give rise to the different sensations of pleas- 
ure, pain and pressure according to the motions by which it is 
produced. Violent impact produces sound, and sometimes 
even light; while no other action of matter can give rise to 
sensation. Hence, we must conclude that it is due to the 
motion of particles. Extending his ideas on light, Descartes 
deduced mathematically the law of the refraction of light, and 
with it explained the nature of the rainbow. Difference of 
color he attributed to the varying velocity of the motions 
affecting the eye, which is indeed practically a statement of 
fact, though not in quite the same sense as that in which Des- 
cartes intended it. He rejected the notion that color is due 
to any specific quality of the colored body itself. 

These are Descartes conclusions based on his incomplete 
abstraction of the “modes” or secondary qualities, and his 
equation of matter with extension. With these two principles 
as his bricks and mortar, he set about buiding up his a-priori 
universe. “Give me extension and motion” he cries out in his 
Monde, “and I will construct the world.” 


DESCARTES AND MATHEMATICS 


We have already seen how Descartes added a strong mathe- 
matical and mechanistic outlook to the empirical and experi- 
mental bias given to the new Natural Philosophy by Francis 
Bacon and others. This reduction to mathematics seems to 
have been the factor which first of all won Newton’s genius 
for the cause of science, for we are told that, about the year 
1664, shortly after his entrance into Cambridge, he applied 
himself to the study of Descartes’ Geometry which so inspired 
him with love for the subject that he became henceforth 
absorbed in the study of higher mathematics. In the follow- 
ing year the “method of fluxions”—or what we now know as 
the Differential Calculus—seems to have occurred to him 
while still an undergraduate. Years afterwards, in 1699, 
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when a considerable controversy had arisen as to the respec- 
tive claims of himself and Leibniz to be the originators of 
this new and powerful analytical method, he wrote: “I find 
that in the year 1664, a little before Christmas, I being then 
Senior Sophister bought Cartes’ Geometry. ... At such a 
time, I found the method of Infinite Series.” Several original 
papers still exist in Newton’s handwriting on this subject of 
fluxions, bearing the dates 1665-1666. 

Now Descartes had said that all motion, which comes 
originally from God, imitates as far as possible the immuta- 
bility of God—an assertion which contains intrinsically the 
Law of the Conservation of Energy—and from this property 
we can deduce its three fundamental laws. 

Firstly, that the totality of motion in the world is always 
the same, and therefore a body will continue in its state of 
rest or motion unless disturbed by some other body outside 
itself. As Descartes expressed it in his Principes (1644), 
“once a body is in motion we have no reason for thinking that 
its present velocity will ever cease provided it impinges on no 
other body which would slacken or destroy its motion.” 

Secondly, all movement is primarily rectilinear, not circular 
as Aristotle had thought, and hence when two bodies moving 
in different directions collide, a change takes place in their 
directions of motion. Such a change is always the least 
possible. 

Thirdly, when two bodies moving in different directions 
collide, a change takes place in their directions, i.e., a trans- 
ference of motion occurs, and in action of this kind one body 
cannot transmit any motion to the other without itself losing 
what it transmits." 

In reading through these ideas of Descartes on motion and 
the laws which govern moving bodies, one would almost 
imagine that they were an account of Newton’s three laws 
of motion as given in a modern textbook of physics. Here 
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we have, in almost identical words and in the very same order, 
the laws which are universally associated with the name of the 
great English physicist who lived only a generation after 
Descartes’ time. If we change the term “acted upon by 
another body” into “acted upon by a force,” and instead of 
“transference of motion” write “transference of energy” we 
need hardly look for a clearer statement of Newton’s laws of 
motion as we now know them. Looking at the ideas of these 
two famous natural philosophers thus placed side by side, it 
seems impossible to avoid the conclusion that Newton was at 
least conversant with the writings of his predecessor. If, then, 
it is true to regard Descartes as the first man to state these 
fundamental principles of mechanics, even in imperfect form, 
surely it is no exaggeration to say that in doing so he has left 
an indelible mark on the whole of the subsequent course of the 
development of science. 


NEWTON AND DESCARTES 


It seems practically certain from a study of the subjects to 
which Newton applied himself, that he must have read Des- 
cartes’ philosophical works as well as those on mathematics, 
and that he was therefore acquainted with Descartes’ ideas on 
the nature of matter, bodies and light, and in general with his 
whole cosmological system. After his first mathematical dis- 
coveries, Newton next took up the study of light, and made his 
brilliant series of experiments on the spectrum of white light. 
Yet, reading through Descartes’ remarks on the phenomenon 
of the rainbow and its explanation by varying refraction in 
falling water-drops, which act as spherical prisms, we cannot 
fail to see more than a mere vague foreshadowing of Newton’s 
experiment. 

Descartes’ ideas on the nature of light, too, as explained by 
the impact of fast or slow particles on the eye is included in 
Newton’s corpuscular theory of light, while Newton’s demon- 
stration of the laws of refraction of light in telescope lenses is 
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implicitly contained in Descartes’ geometrical proof of the 
refraction of light at the interface between two different 
media, and his deduction of the “refractive index” of one with 
respect to the other. For Newton, as for Descartes before 
him, “color was not a qualification of light derived from 
refractions and reflections of natural bodies [as it is generally 
believed], but original and connate properties in which 
diverse rays are diverse.”’” And he wrote again:* 


When any one sort of ray hath been well parted from all other kinds, it 
hath afterwards obstinately retained its colour despite my utmost endeavours 
to change it. I have refracted it with prisms, and reflected it with bodies 
which in daylight were of other colours; I have intercepted it with the 
coloured film of air interceding two compressed plates of glass, transmitted 
it through coloured mediums, and through mediums irradiated with other 
sorts of rays, and diversely terminated it, and yet never could produce any 
new colour out of it. 


Descartes had explained the nature of sound as compression 
waves through a gas or other medium, and we know that 
Newton was aware of this from his deduction of the formula 
for the velocity of such a wave in a gas on the assumption of 
isothermal expansion in relation to the pressure and density. 


HUYGENS AND DESCARTES 


So much for Newton and his debt to Descartes’ philosophy. 
About the same time or a little earlier, on the other side of the 
English Channel, there was a young Dutchman growing up 
who was to be the real heir to the Cartesian cosmology. 
Christian Huygens was born at the Hague, the capital of 
Descartes’ adopted country, in the year 1629. He was there- 
fore just beginning his education in the years when book after 
book from Descartes’ pen was first appearing and creating a 
furore across a continent. The effects of this early influence 
are clearly visible in the theories of this man who was later 





5Letter to H. Oldenburg, Sec. Royal Soc., February, 1672. 
®Tbid. 
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to become one of the leading lights of the scientific world of 
his day. We cannot take more than a glance at them here. 
For Huygens, bodies are composed of homogeneous matter 
differentiated into species by motion. The phenomenon of 
weight is due to the intrinsic motion of particles in such 
motion that the whole body tends towards an external point. 
Perhaps he means that the motion which takes place is the 
resultant of all the individual motions of the particles, or, as 
we should prefer to say, the effect of the resultant of the forces 
acting on them. But why is this external point always the 
center of the earth? Why can’t a body fall upwards instead 
of down, and take leave of this earth of ours once and for all? 
Huygens sought the answer in experiment. He threw some 
particles of dense matter like sand into a tumbler of water, 
and rotated the water rapidly. The heavy particles were 
forced into the center of the vortex of liquid—because, he 
said, their internal movements are not coordinated with the 
movements of the particles of water. Hence they are gradu- 
ally urged to a position where the disagreeable movement is 
less swift and powerful. Now Descartes had made this same 
experiment before him, and had explained its result by the 
lesser mass of the solid particles being pushed out of the way 
by the greater mass of water. 

That was his vague theory of the weight of bodies, a prob- 
lem intimately connected with gravitation, which was being 
everywhere discussed at the time. Huygens set out to give an 
explanation of the bodies which populate the vast regions of 
Descartes’ “unlimited” space. Bodies, he said, are complexes 
of solid atoms in free space—a notion borrowed from Gassendi 
rather than Descartes. Now the physical universe is per- 
meated by an “ether”? moved in various vortices around the 
centers of solid bodies like the earth and stars. (Of the 
nature of this “ether,” which was a completely new idea of 
his own, we shall see more presently in connection with his 
theory of light.) The larger any body—for example, a stone 
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on the surface of the earth—which is not itself the center of 
an ether-vortex, the more disproportioned its movement to the 
motion of the ether, just like the heavy particles in the tum- 
bler, and so the more violently is it moved to the center of the 
vortex in which it finds itself. Hence, the stone mentioned 
just now will fall towards the center of the earth. Quite an 
ingenious development of the Cartesian vortex-explanation of 
gravitation! : 

The nature of light came next, and gave Huygens food for 
thought. It was in this subject that he was to make his 
greatest contribution to science. Descartes had shown the 
obvious relation between light and motion. But he could not 
be right about its corpuscular nature, argued Huygens. 
Robert Hooke in 1668, and Ignace Pardies in 1672 had a 
vague conception of the vibratory hypothesis which Huygens 
now put upon a sure foundation in his “wave-theory of light.” 
He realized quite clearly how all the points of a wave-front 
can themselves be the sources of secondary advancing waves, 
and that the resultant effect is to reconstitute the primary 
disturbance just as before, thus explaining its propagation. 
Such a wave-theory demanded a medium for the light waves, 
if we are to avoid the repugnant notion of “action at a dis- 
tance,” and Huygens postulated the “ether,” a fluid medium 
filling all space. He says that it is composed of infinitestimal 
particles of maximum hardness and elasticity. In order to 
account for the uniformity in size of the waves of light of any 
one color, these particles must be of equal size. The elasticity 
of such a medium ensures that no permanent loss of homo- 
geneity occurs after disturbance by the passage of a light- 
wave, and made possible the communication of motion from 
one part of the ether to another contiguous to it. Light 
therefore passes through transparent bodies because these are 
discontinuous and filled with minute interstices—a notion 
borrowed straight from Descartes with the single difference 
that Descartes filled the interstices with his “space” instead of 











DESCARTES AND MODERN SCIENCE 649 


ether. Hence, light is not a shifting of particles of matter 
but a minute oscillation or shuddering of the ether, passed 
elastically from one portion to the next. In this, Huygens 
was opposed to Newton’s corpuscular theory of light, and did 
not hesitate to put forward his own particular views with 
determination. He argued that the corpuscular theory was 
impossible because the angle of reflection of light falling on 
a mirror or other reflector is always equal to the angle of 
incidence. Now suppose for a moment that the corpuscular 
theory were true; then, relatively to the gigantic atoms of 
matter, the corpuscles of light would be very minute, and one 
might as well hope that each little missile in a hail-shower 
falling on the roofs of a town would rebound in the same 
direction as that the corpuscles of light would be reflected 
uniformly. On this new wave-theory, however, the incident 
ether-disturbance would be provided with a plane surface of 
ether from which to reflect, for the motion of the surface 
atoms of the body (which are all in vibration) would create 
waves in the ether near them, waves of similar frequency since 
the frequency of vibration of the surface-atoms is the same, 
waves traveling in the same direction with the same velocity, 
and so uniting to constitute a smooth wave-front. 


HOOKE AND DESCARTES 


Such is Huygens’ theory of matter, and the mere outlining 
of it is in itself sufficient to show the effect of Descartes’ ideas 
on the completed scheme. Newton and Huygens were the 
best-known scientists in the century which immediately fol- 
lowed the bursting of Cartesianism on a world well prepared 
to receive it. Hence their theories have been considered in 
some detail. It is only natural to suppose that the greatest 
influence should be found in the men of that time. Only one 
further example will be here adduced to prove the point, viz., 
that of Robert Hooke, a contemporary of Newton in England. 
Hooke held that bodies are composed of vibrating particles, 
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all of the same size. The amplitude of their vibrations 
determine the extent of the body, so that if it possesses many 
particles in small movement its volume would equal that of 
another of few particles with large vibration. The principle 
of specification is the frequency and amplitude of oscillation, 
just as the species of note emitted by a violin-string depends 
on the tension of the string and so on the frequency of vibra- 
tion. Vibratory motion is communicated from body to body 
through a tenuous element, practically the same as Huygens’ 
ether, in which all bodies float. Substantial change is pro- 
duced by the union of two particles with different natura! 
vibrations which, by a fusion of their separate motions, pro- 
duce a new movement unlike that of either particle alone. 

We find a continuation of these Cartesian ideas, usually 
with an admixture of Atomism, right down to the present day. 
At the beginning of the nineteenth century, Dalton, Avogadro 
and others were to propound the new Chemical Atomic 
Theory. The philosophical atomists were not slow to seize 
upon it for their own purposes—and thus we reach an age in 
which scientific philosophers refused to believe in anything 
of which they could not construct a model. Even as late as 
the latter half of the last century, we find one of the most 
prominent physicists of his time, Lord Kelvin, working out 
the mathematics of this vortex-theory of matter on hydro- 
dynamical principles, and seeking the limitations of the 
capabilities of the vortex atom. In 1897 Thomson discovered 
the electron, and in 1911 Rutherford put forward his theory 
of the dynamic atom. Here was fresh fodder for the mechan- 
ists, who promptly made the principle of specification an 
electrodynamic .one, intrinsic to the atom. More recent 
developments in the hands of the “wave-mechanicians” have 
scarcely left us with even the fundamental particles of elec- 
tricity, the electron and proton, but have changed them into 
secondary systems of waves in a “sub-ether”; to do them 
justice, however, we must add that their work is of a purely 
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practical nature, and is not meant to have a philosophic 
import. World-theory has followed hotfoot in the path of 
the discoveries of physics, and mathematical theories have not 
been wanting in which extension is once more elevated to the 
place of honor in the scheme. Einstein equates energy to 
matter in his theory of Relativity, and says that matter itself 
is no more than a curvature in the four-dimensional world of 
space-time, a universe finite in extent, yet unbounded—like the 
surface of a sphere with two further dimensions added on. 
“Finite but unbounded nonsense” that brilliant American 
writer, Harvey Wickham, has called it. 

It is unnecessary to follow the scheme further in this brief 
attempt to trace the continuation of Descartes’ philosophy of 
matter down through the three centuries since he wrote his 
Monde. His efforts to reduce the phenomena of nature to a 
system of mechanics permeated all the scientific thought of his 
own day. And with good reason—for it opened up lines of 
speculation leading to experiment, and, with experiment, 
came new theories revealing further aspects of the truth of 
things. It gave a deeper view into the relation of effect to 
cause in natural bodies, and the only real fault of consequence 
with both Descartes and those who followed him was that 
they took these causes to be the u/timate ones, thus encroaching 
into the domain of philosophy. 

After a host of attempts and failures to build up a sound 
mechanical cosmology, the philosophical scientists of the 
present day are becoming a little less cocksure. The attitude 
is more wide-spread of leaving metaphysics to the meta- 
physicians. They are beginning to refuse to pass judgement 
on the ultimate nature of things, and the tendency today is 
to take refuge in the principle laid down by Descartes three 
hundred years ago that everything must be reduced to the 
science of mathematics. As he put it: “He who would 
progress along the road of truth must not delay over any 
object about which he cannot have a certainty equal to that 














652 THOUGHT 


given by arithmetical and geometrical demonstrations.” 
Since in the physical world there is nothing that is not quan- 
tified, because everything is made up of extension and motion, 
experiment was to be the path to knowledge while calculation 
was to be its full and perfect realization. 

For his own pioneer work in the mathematical and mathe- 
matico-physical order, and for the immense discoveries of the 
secrets of matter which have followed from the scientific 
method championed by Descartes, no doubt we can feel 
grateful without at the same time throwing too much blame 
on his shoulders for the runaway character of science which 
has mechanized the modern world. 
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Eugenics: The Suicide of a 
Nordic Race? 


PETER ARRUPE, S.J., A.B., S.T.L. 


kind’s most cherished ideals, a strong, healthy race. 

Everyone heartily approves this ideal, but opinions 
differ widely over the means to realize it. Hence it is that 
sterilization of the psychopathic, being one of the means pro- 
posed, holds an important place among present-day social 
problems. Public attention was first attracted to this problem 
in the United States in 1905, when the legislature of Pennsyl- 
vania passed the first law which made sterilization obligatory 
upon persons suffering from certain hereditary infirmities. 
The discussion of the question throughout the whole world 
reached new heights of interest when Germany’s Nazi govern- 
ment passed its famous sterilization law of July 14, 1933. 

At first blush this measure might appear to be only another 
freak, a law destined, like so many others, to be enforced for 
a while and then allowed to fall into desuetude. But if the 
whole matter is studied from its origins to its present status 
the real meaning of the problem and its import to civilization 
will be evident. There is question, not of one isolated fact, 
but of a long ideological evolution—interesting in the extreme 
—which is, in turn, the beginning of a long chain of significant 
consequences. The law is indeed an important stage in the 
evolution of modern German ideology, but it is by no means 
the ultimate stage. 


P \HE science of eugenics aims to achieve one of man- 


ORIGIN OF THE GERMAN STERILIZATION LAW 


It is a commonplace that the youth of Germany suffered a 
severe interior crisis consequent upon the war. With the ad- 
vance of the nineteen twenties it became increasingly evident 
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that some sort of renewal of spirit was needed, for German 
youth had come to realize that the philosophy which had 
guided it up to that time could yield no further inspiration. 
The spirit of rugged individualism had made a fiasco of the 
war, and now it was rapidly dying in what was well termed 
the Collapse of Individualism, Zusammenbruch des Individu- 
alismus. The German youth began to brood upon the idea of 
collectivism, Gemeinshaft. Here would be found the salva- 
tion of Germany! In this way a reaction was wrought; but 
like so many another, it swung all the way to an opposite 
extreme. The individual was made nothing more than a 
member of society, and all his personal rights were completely 
subordinated to the good of the nation. Nothing happened 
while these principles remained pure speculations, but when 
they were applied concretely in actual life, it was another 
matter. 

All the while this change of ideology was taking place, the 
ideas of Alfred Ploetz,* initiator of the German “racial” move- 
ment, were gaining wider and wider acceptance. Germany 
felt herself humbled by the loss of the war. But das Vaterland 
would not long taste the dust; her patriots would see to that. 
Politically they were humiliated, yes, but racially? Ploetz 
had affirmed that humanity’s most perfect race was the Aryan. 
It followed that to labor for the highest good of humanity 
could be nothing else but to work for the good of the Aryan 
race. Here was a shibboleth made to order for patriotic souls. 
Small wonder, then, that Ploetz’ flattering doctrines spread 
rapidly among both founders and members of the “New 
Germany.” 

The consequences of these doctrines are plain. If all 
individuals must be subordinated to society, in all logic no 
person can possess a right which will prevail should it come 
into conflict with a claim of the state. And if the supreme good 
of the state is also the good of the Aryan race, no one can have 





1Alfred Ploetz, Ueber die drohende kirperliche Entartung der Kulturmenschheit, 
(1891). 
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a right which will not be annulled if it retards the progress of 
the race. Thus was the Nordic race endowed with an absolute 
value. 

This idealism of “race and blood” (“der Rasse und Blutes’’) 
spread like a creeping grass-fire through the nation. Every 
true patriot must cooperate to better the German race. 

But one consequence of this idealism was sad in the extreme. 
Hitherto the sick and the weak had excited compassion. Now 
they became objects of contempt, almost of hatred, on the part 
of the promoters of racial purification. Incurables and above 
all hereditary sufferers were a burden on society. More, they 
were “racial delinquents,” since their infirmity was a crime. 
Somehow or other such weaklings must disappear. No one 
dared to propose the measure of taking their lives. Such a 
suggestion would have branded its author as a mad man. So 
help was sought from the science of eugenics. 

Naturally many citizens came by their infirmity through 
heredity. If these people could but be deprived of descen- 
dants, the promoters reasoned, every kind of hereditary dis- 
ease would disappear. The laws of heredity were brought 
forward to prove their contention. A great German hero of 
science, Mendel, had discovered these laws through his ex- 
periments at Altbriinn. Why not apply them, through 
sterilization, to bettering the German race? Here was a means 
ready made to eliminate these hereditary ailments. Only con- 
tinue the practice a few years and racial purification would be 
automatically accomplished. 

But there were some who dared to oppose these “proofs of 
science.” They spoke of every man’s right to preserve his 
life and bodily integrity. Nothing daunted, totalitarian 
sociology stepped up in defense of its science. This, it said, 
is precisely one of those cases where individual right conflicts 
with that of society and hence must suffer annulment. In this 
way science received protection from the law as advance pay- 
ment for service soon to be given. In the womb of Naziism 
eugenics was crossed with totalitarianism and the offspring 
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was the sterilization law of July 14, 1933 (Gesetz zur 
Verhiitung erbkranken Nachwuchses). 

In coming to this conclusion the National Socialistic Party 
of Germany was logical. But were the premises of its argu- 
ment true? Is sterilization really an apt means for race better- 
ment? Is Naziism right in its sociological principle that the 
individual should be wholly subordinate to the state? 


FALSE ARGUMENTS OF THE NAZIS 


In support of their program the Nazis drew their first 
argument from science. To prove that heredity was respon- 
sible for the rapid increase of mental defectives they claimed 
that according to the Mendelian laws the proportion of 
defectives grows faster than that of the sound. 

But competent scientists amply refuted this assertion. It is 
altogether certain now that the proportion of persons mentally 
deficient through heredity remains constant. The increase of 
neurosis during these latter years must be explained by other 
causes. 

The Nazi sociologists went awry in their calculations be- 
cause they erroneously applied the results of Mendel’s experi- 
ments to human society. Working with plants Mendel had 
made his crossings exclusively within certain groups. Hence 
his results would be applicable in human society only if 
defective persons married none other save defectives, healthy 
persons none other than healthy, heterozygotes none other 
than heterozygotes.” The Nazis overlooked the fact that 
among men marriages take place without regard to such bio- 
logical classifications. And when matings are made without 
regard to the groups (panmixia) the proportion of unhealthy 
offspring remains constant. 

The promoters of sterilization, however, were not downcast 
by this shattering of their first argument. Is there not reason 
enough to justify our program, they rejoined, in the fact that 





*Pedro Arrupe, “Tiene la esterilizacién valor eugenésico positivo,” Razon y Fe, 
Madrid, July, 1936. 
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we are trying to reduce this large and constant number of 
defectives who otherwise would always burden society? 
Especially in these times of economic depression, argued 
Schultz, the director of the Nazi eugenic clinic at Minich, 
we must retrench expenditures on the weak that we may pro- 
vide for society’s useful members. It is intolerable to continue 
such large disbursements for the useless members of the race 
when those able to work are undergoing so great a crisis.’ 

But will sterilization actually reduce the proportion of 
hereditary defectives? Seemingly it prevents the generation 
of children who in their turn would transmit their infirmity 
to the following generation. Just sterilize all the diseased 
people alive during some one period of time, and presto! after 
one generation all hereditary defectives will have disappeared. 

But right here a curious phenomenon enters the scene. Let 
us suppose the impossible, that all the diseased people alive 
during one generation could be sterilized without a single ex- 
ception. Contrary to all expectations the following genera- 
tion would contain just about the same proportion of 
hereditary defectives. Why? Because, according to the laws 
of heredity, society contains an immense number of the 
phaenotypically sound. These, curiously enough, cannot be 
discovered precisely because they are perfectly healthy them- 
selves. Nonetheless, since they are carriers of the genetic 
germs of a disease which they will transmit by heredity, their 
children will be defectives. Take the albinos for example. 
Twenty-five of each 100,000 Europeans are albinos. ‘This 
means that in Germany’s 50,000,000 people there are 15,000 
albinos, 48,117,632 normal people, and 1,867,368 undiscover- 
able individuals who, while perfectly normal themselves, will 
nevertheless transmit albinism. Even were it possible to 
sterilize every one of the 15,000 albinos, this group of nearly 
2,000,000 would effectively perpetuate albinism. 

Clearly, then, the sterilization of one generation is alto- 
gether insufficient to achieve the disappearance of any one 





3See Schmitz, Kritisches zur Rassenhygiene (Valkenburg, 1934), p. 13. 
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hereditary disease. Germany recognized this fact full well, 
for Lenz, one of her leading eugenists, stated: “Sterilizations 
on a small scale are obviously insufficient for a real purifica- 
tion of the race.” Forced, therefore, to choose between steri- 
lization on a grand scale (extensive Praxis) and on a reduced 
scale (restriktive Praxis) Germany chose the grand scale and 
gave it expression in the first sterilization law of July 14, 
1933. Here are the statistics for the first year of this law’s 
application: 


Declarations of infirmity obliging sterilization. ... 84,525 (1 for each 771 inhabitants) 
SN MINNIE boc c cr cdcstcddiwessbecsetons 64,446 (75%) 
ee ee ee eo 56,244 (28,286 men, 27,958 women) 


Dissatisfied with the court decisions against them, 8,219 
appealed their cases to higher courts, but generally with no 
success. All these data manifest the thoroughgoing rigidity 
with which the application of the law was carried out. A 
striking contrast appears if we make a comparison with the 
United States. During the period from 1905 to 1933, when 
similar laws have been in force in this country, 6,999 men and 
9,067 women have been sterilized. This gives us the totals: 
in the United States 16,066 individuals were sterilized in 28 
years; in one year in Germany, 56,244! 

Convinced that these numbers resulting from the extensive 
Praxis were too small, the Nazi government decided for ster- 
ilization on a scale far more extensive still." The law of July 
14, 1933 had taken in inborn feeblemindedness, schizophrenia, 
circular insanity, hereditary Huntington’s chorea, hereditary 
blindness, hereditary deafness, severe hereditary physical de- 
formity, severe alcoholism. The laws of February 25 and 
June 26, 1935, both lengthened this list and left room for a 
very elastic interpretation which allowed the state’s function- 
aries to multiply the cases comprehended still further. The 
number of sterilizations swelled, but no official statistics have 
been published. Sober calculations range from 200,000 to 





‘For the text of these laws and a brief commentary upon them see Pedro Arrupe, 
“A plicacién de la ley de Esterilizacién en Alemania,” Philos, Vol. IV, No. 9, Madrid, 
1936, p. 4. 
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400,000 operations.’ Yet not even this is adequate to the ideals 
of the German eugenists. Here is the report of Lenz, one of 
the leading German eugenists :° 


A race hygiene commission under the leadership of Laughlin has developed 
quite a radical program, under which almost 1/10 of all living people would 
be sterilized. In the first year approximately about 100,000 sterilizations 
should be performed, increasing up to about 400,000 in 1980 at which time 
about 15,000,000 inferior people would be sterilized. 


The Committee of the American Neurological Association, 
after its exposition of a similar program proposed by certain 
American enthusiasts for sterilization, comments: “ . . . those 
who are friendly to eugenics and those who value human 
liberty and individuality ought to take a very firm stand 
against such over-dogmatic and socially excessive measures.” 

Even if sterilization could be realized in these ideal pro- 
portions what would be its results? We desire, of course, a 
calm answer which is scientifically well grounded. Obviously 
such a reply must come from pure objective science, not po- 
litical passion. We can find it in the calculations of Bodewig, 
Steele and Schmitz.’ 

Bodewig has made his computations in the case of one 
disease which exists in the proportion of twenty-five cases 
in every 100,000. Merely to halve this proportion would re- 
quire sterilization for twenty-six successive generations, i.e., 
throughout 780 years. Peculiarly enough the diminution 
achieved would be smaller each generation. In an extreme 
case of a disease met in the small proportion of ten in each 
100,000,000, reducing this proportion by 50% would take 





5Albert Niedermeyer, “Die Sterilisierung vor dem Forum der Wissenschaft und der 
Moral,” Mitteilungen der Osterreichischen St. Lukas-Gilde, Vol. IV, No. 3, Vienna, 
1936, pp. 98ff. 

®Quoted in Eugenical Sterilization, A Reorientation of the Problem, by the Com- 
mittee of the American Association for the Investigation of Eugenical Sterilization 
(New York, Macmillan, 1936). 

TIbid., p. 59. 

8E. Bodewig, “Matematische Betractung zur Rassenhygiene insbesondere zur Steril- 
ization,” Annals of Eugenics, Vol. V, Parts 3 and 4, October, 1933. 
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13,097 generations or 292,910 years. In the concrete case of 
schizophrenia which claims .12% (twelve hundredths of one 
per cent) of Germany’s population, it would be necessary to 
sterilize more than 500,000 persons to achieve a 50% dim- 
inution of the proportion. This is the positive efficacy of 
sterilizing the psychopathics. Meager indeed! 

Next we must take account of the fact that in eugenics 
there is no mere question of speculation or laboratory experi- 
ments. Since the eugenist works for the good of a concretely 
existing humanity, proposed eugenic measures must be studied 
in their relations to the concrete field where they are to be 
applied. Everyone recognizes that sterilization, especially 
if practiced on the scale desired by its protagonists, entails 
many other effects beyond the actual operation. Consequently 
to appraise its utility we must study all these effects and then 
get the algebraic sum of all the positive and negative values 
involved. The eugenic value, whether positive or negative, 
will be expressed by the positive or negative value of this sum. 

We prescind here from the danger of the operation itself,’ 
since enthusiasts for sterilization would give it no considera- 
tion. What if there is danger? The hereditarily diseased are 
a menace to society anyway—nothing else. So their argument 
runs. In deference to them, we shall confine our considera- 
tions to some of sterilization’s social effects. Doctor E. A. 
D. E. Carpe,” professor of psychiatry at the University of 
Leyden, has stated: “I am firmly convinced that steriliza- 
tion spreads sentiments of hate and restlessness, and this can- 
not fail to manifest itself in an increase of crime.” A prom- 
inent judge of Leipzig found that a large proportion of the 
defendants tried in his court for sex crimes were sterilized 
persons.” In numerous places sterilization propaganda has 
issued in unexpected results. Stumpfl and Bodewig both re- 





°A. Vallejo Najera, La asexualizacién de los psicépatas (Madrid, 1934), pp. 41ff. 

10E. A. D. E. Carp, “Die Sterilisierung im Sinne negativer Eugenik,” Mitteilungen 
der Osterreichischen St. Lukas-Gilde, Vol. IV, No. 3 (Vienna, 1936). 

11Pedro Arrupe, op. cit. in Razon y Fe, Madrid, July, 1936. 
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late the case of one young man who was sterilized in one of 
the smaller towns of the United States. He subsequently in- 
fected almost all (“fast sémtliche’’) the young women of the 
locality with syphilis. They had sexual relations with him 
all the more readily because of the security given by his 
sterilization. This is not the only case of the kind recorded. 
We wonder what the situation would be if there were not 
one, but millions, of sterilized. The answer is hinted at in a 
case related by Grossam.” On days free from work the young 
laborers of a certain German industrial city, all in perfect 
health, approached the University’s faculty of Medicine to 
secure Clandestine vasectomy in order to practice vice with- 
out any danger of disagreeable consequences. After this was 
discovered the police decided to pursue some further inves- 
tigations. They soon found that this case had been repeated 
in twelve neighboring towns, with the result that a total of 
more than 600 perfectly sound young men, enticed by propa- 
ganda, had secretly procured sterilization. 

There is another important point which enthusiasts for 
sterilization seem to have overlooked. Zealous to promote 
the progress of the race and thinking vasectomy the adequate 
means to attain this end, the sterilizationists have failed to 
consider how many outstanding figures in the world would 
never have existed if this law of sterilization had been put 
into practice a few centuries ago. It is a demonstrated fact 
that with great frequency geniuses spring from abnormal 
families.” 

Lange-Eichbaum, in a very interesting study on this sub- 
ject, has listed many such geniuses who either had psycho- 
pathic signs in their own constitutions or sprang from ab- 
normal ancestors. Beethoven’s father and mother were al- 
coholics. He himself was a paranoiac with a tendency to al- 
coholism. The father of Napoleon Bonaparte was a hypno- 





12W. Grossam, “Die Sterilisierung auf Grund der privater Autoritat und auf Grund 
der gesetalicher Ermachtigung,” Quartalschrift, Linz., Vol. LXXXIII, No. 1, 1930, p. 59. 
13W, Lange-Eichbaum, Genie, Irrsinn und Ruhm (Minchen, 1928). 
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maniac. Napoleon himself was neurotic and possibly epilep- 
tic. His brother Louis was definitely psychopathic, and his 
sister Pauline was a hypnomaniac degenerate personality. 
Byron’s mother was a hysteric whose father was a suicide. 
Michelangelo’s father suffered from periodic attacks of in- 
sanity with delusions of persecution. Poe was alcoholic, per- 
haps on a depressive and ipileptoid (dipsomaniac) basis. He 
suffered attacks of delirium tremens. His father was psycho- 
pathic, his mother died from phthisis of the lungs, and one 
of his brothers was a dipsomaniac. 

All the following can be included in a list, obviously in- 
complete, of celebrated personages who gave signs of psy- 
chopathy.“ Writers: Novalis, Hélderlin, Goethe, Schiller, 
Lenau, Stridenberg, Scheffel, Reuter, Tasso, Kleist. Musi- 
cians: Beethoven, Schumann, Mozart, Friedmann, Bach, 
Hugo Wolf. Artists: Michelangelo, Adolf Menzel. Philoso- 
phers: Schopenhauer, Nietzsche, Max Scheller, Rousseau. 
Scientists and Physicians: Paracelsus, Much, Bernouille, Rob- 
ert Mayer. Political leaders: Agesilaus, Narses, Julius 
Caesar, Frederich II, Bismarck. Rightly enough does Bumke 
exclaim: “I would rather accept in the bargain the diseased 
manic-depressives than to give up the healthy individuals of 
the same hereditary cycle.” 


INDIVIDUAL SUBORDINATED TO STATE 


Probably more important than all the aspects of steriliza- 
tion hitherto considered is the fact that the mere passing 
of such a law sanctions the sociological principle of the 
complete subordination of the individual to the state. Thus 
asexualization leaves the category of purely biological prob- 
lems to become an ethical and sociological question as well. 
It must now be judged by something more than the principles 
of eugenic biology. 

One way to determine whether a principle is true or false 





14Niedermeyer, op. cit. 
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is to judge it by the consequences which follow its admission. 
Reasoning with cold impartiality, let us suppose that some 
nation adopts this principle of complete subordination of the 
individual to the state. Experience has shown clearly enough 
that any totalitarian state tends to meddle unduly in private 
affairs. A nation adopting the totalitarian principle would 
soon claim exorbitant rights and still remain logical to its 
first principle. It could enjoin castration and abortion, con- 
trol the birthrate in such a way that men would be put into 
straightjackets with respect to the most intimate family re- 
lations, and carry through a hundred other measures which 
would reduce the dignity of the individual citizen almost to 
zero. Not content with forbidding marriage to the infirm, 
it could prescribe such rigid conditions for the healthy that 
in practice many a person would have to forego marriage 
unless his consort were to be chosen not by himself but by 
the state. Marriage would not differ much from cattle breed- 
ing. Such a state would be quick to tear children from the 
family if it surmised that their education or native environ- 
ment did not give sufficient guarantee of producing citizens 
conformed to its own political ideas. Finally, still in com- 
plete logical accord with its principle, it would claim the 
right to forbid further life to those who have become “a 
burden to the nation” —for example, to the aged or incurable 
tuberculars. It would pass sentence of death for the crime— 
hitherto the misfortune—of being infirm or having consumed 
one’s energies during long years of toil. It would oblige chil- 
dren to denounce their aging parents that death might be 
“mercifully” administered to them. In the light of all this 
we can understand the well-known affirmation of the English 
physicians about euthanasia: “Thus the state will need hang- 
men; and let it seek them somewhere else, not from among 
the doctors.” A succinct and telling statement! For, as Doc- 
tor Octave Pasteau pointed out,” the legislator would issue 





15Octave Pasteau, “Staatliche Eugenik und Materialismus,” a report read at an inter- 
national convention of physicians in Vienna, May 28, 1936. Published in Mitteilungen 
der Osterreichischen St. Lukas-Gilde, Vol. 1V, No. 3, Vienna, 1936. 
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his decree from the cold security of his bureau, but it is the 
doctor who would have to execute these death sentences 
against the innocent. This is the inclined plane down which 
a state must travel once it admits the complete subordination 
of the individual to the good of the race. 

To dispel the illusion that all this might be only the vagary 
of an alarmist, we need but cite the Nazi laws of September 
15, October 10, and November 14, 1935. In them castration 
and abortion were legalized for racial purposes. Marriage 
was forbidden between an Aryan and a person who had even 
a small portion of Semitic blood in his veins. Such “mixed” 
marriages were declared invalid and the attempt to contract 
them punishable with imprisonment. Children were obliged 
to attend government schools and other state institutions of 
training for prescribed periods. Here state officials practiced 
every sort of test and observation upon them to discover char- 
acteristics of mind or body which would oblige sterilization. 
The operations were carried out upon young boys and girls 
in unbelievable numbers. Many of these youngsters have de- 
veloped, as a result of this selection, deep inferiority com- 
plexes which, in the opinion of able psychiatrists, will drive 
them to crime as they grow older. Euthanasia has not yet 
been decreed, but it is being insistently talked up in very in- 
fluential circles. 

When all the pros and cons so far considered are reckoned 
up, what eugenic significance can sterilization claim? It has 
one positive value insofar as it impedes the appearance of 
some hereditary defectives. But even this one value is, for 
the most part, pure theory. We have seen that in actual prac- 
tice it would be almost negligible. Sterilization would have 
to be practiced for hundreds of generations before it would 
produce any notable result. It is counterbalanced in actual 
practice by the disastrous effects in the line of hereditary 
diseases and sexual abuses. It impedes the appearance of 
many individuals who would be humanity’s greatest boast 
in science, art, letters and government. In the light of all 
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this can it be said that biologically speaking sterilization has 
a positive value that is worth the candle? 

The balance swings all the more against it when the ethico- 
social factors are taken into account. In this field steriliza- 
tion issues in the destruction of man’s rights to corporal in- 
tegrity, to liberty and even to life itself. These facts alone 
would be sufficient reason to make us ponder and hesitate even 
though splendid results could be hoped for in the realm of 
biology. But when even the biological results are unfavor- 
able—? 

The conclusion that the algebraic sum of the values accru- 
ing from sterilization is a decidedly negative quantity was 
confirmed at an International Convention of Physicians held 
in Vienna in May, 1936, and at a convention of prominent 
eugenists in Nimwegen, Holland, on July 25, 1936.° We may 
well ask, therefore, whether the Nazi sterilization law is a 
rope ladder leading to a land of supermen or a noose fashioned 
for the suicide of a great race. 


—_——— 


16“ Artsen te Weenen,” 28 Mei-2 Juni 1936, R. K. Artsenblad (Rotterdam), Vol. V, 
No. 7, July, 1936. 








A Jesuit Ahead of His Time 


ROBERT B. Morrissey, M.Sc. 


Columbus: his belief that the world was round and that 

the Indies could be reached by sailing westward, his 
famous voyage and discovery of America. Not so well known 
is the story of Girolamo Saccheri, S.J.,' who also set forth to 
prove a conviction. But his voyage was into the sea of 
mathematical logic, where he proposed to vindicate that great 
geometrical work, the Elements of Euclid, from the attacks 
of logicians and geometers. The log of his voyage is 
recorded in his masterpiece of mathematical logic, the 
Euclides ab omni naevo vindicatus.’ And like his fellow- 
countryman who discovered a new continent far greater than 
the Indies he sought, Saccheri too, though unaware of it, dis- 
covered a new continent of mathematical space: vast in ex- 
tent, unexplored and non-Euclidean. 

Recognition of Saccheri’s work has been rather tardy—a 
thing which is not uncommon in the history of science. His 
Euclides lay hidden until Father Manganotti, S.J.,° acci- 
dentally discovered it. Then Beltrami* hailed Saccheri as the 
precursor of Lobachevsky and Bolyai, who are generally 
credited as the founders of non-Euclidean geometry. And 
lest we be reproachful of science for its belated recognition of 
him, we should observe that no mention of this great priest- 


F EW today are not familiar with the story of Christopher 





INot to be confused with Girolamo Saccheri, O.P. Dr. Emch found that some 
librarians failed to make the distinction. The works of the Dominican are listed in 
A. Pagliaini, Catologo Generale delia Libreria Italiana, 1847-1899 (Milan, 1905), 
p. 396. But the works of the Jesuit are listed in Sommervogel, Bibliotheque de la 
Campagnie de Jésus, 1896, Vol. VII, p. 360. 

2Cf. Sommervogel, loc. cit., for full title, hereafter referred to as simply Euclides. 

3G. B. Halstead, Girolamo Saccheri’s Euclides Vindicatus (The Open Court Pub- 
lishing Co., Chicago, 1920), p. vii. 

4E. Baltrami, Un precursore italiano di Legendre e di Lobachewsky, R. Accademi 
Nazionale dei Lincei, Rome, Classe di Scienze Fisiche, Mathematiche e Naturali, 
Vol. V, 4 (1889), pp. 441-448. 
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geometer is found in our Catholic Encyclopedia. But his- 
torians of mathematics now acknowledge his Euclides to be 
the first non-Euclidean geometry. Professors Mansion,” 
Bonola’ and Coolidge’ have each named non-Euclidean 
theorems in his honor. Sir Thomas Heath* credits him with 
fully anticipating Mill in the latter’s account of the distinc- 
tion between nominal and real definitions. And Dr. Emch’ 
finds that he was the first to see the possibility of employing 
extensively in logic the reflective method now associated with 
Royce.” Yet his life and works are practically unknown to 
American Catholics. 


SKETCH OF SACCHERI’S LIFE 


Girolamo Saccheri was born in the town of San Remo, 
Italy, sometime during the night between the 4 and 5 of 
September, 1667. Very little is known about his early youth, 
but his religious life has been recorded by one well qualified, 
Father Gambarana, S.J.,” his friend and associate for thirty- 
five years. 

Young Saccheri entered the Society of Jesus on May 8, 
1685, at Genoa. There he spent two years in the novitiate, 
and the next three years teaching grammar in the college. 
He was then sent to study philosophy and theology at the Col- 





5P, Mansion, Analyse des recherches du P. Saccheri, §.J., sur le postulatum d’Euclid, 
Annales de la Société Scientifique de Bruxelles, Louvain, Vol. XIV, 2 (1889-1890), pp. 
46-59. 

6Cf. Halstead, op. cit., p. viii. 

TJ. L. Coolidge, The Elements of Non-Euclidean Geometry (Oxford University 
Press, London, 1909), p. 43. 

8T. L. Heath, The Thirteen Books of Euclid’s Eiements (Cambridge, 1926), Vol. I, 
pp. 144-145. 

9A. F. Emch, The Logica Demonstrativa of Girolamo Saccheri, Scripta Mathematica, 
Vol. III, No. 2, April, 1935, p. 151. 

10]. Royce, “The Relations of the Principles of Logic to the Foundations of Geometry,” 
Transactions of the American Mathematical Society, Vol. VI, No. 3 (1905), pp. 
353-415. 

11Cf, Father Gambarana’s biographical manuscript on Saccheri in the R. Biblioteca 
Estense, Modena, Italy. See also Emch’s doctoral dissertation in the Harvard College 


Library. 
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legio di Brera in Milan. While there he came under the in- 
fluence of a professor who played a significant role in form- 
ing his career. This professor was the Rev. Tommasso Ceva, 
S.J., a brother of the more famous mathematician, Giovanni 
Ceva, for whom Ceva’s theorem was named. Father Ceva, 
a Latin poet of note but better known by his works on mathe- 
matics and mechanics, discerned Saccheri’s remarkable apti- 
tude for mathematics, and suggested that he make a study of 
the Elements of Euclid. Under Father Ceva’s guidance the 
young student made such rapid progress in mathematics that 
within three years he had published his first book, Quaesita 
geometrica,” a rather ingenious tract on geometry. Father 
Ceva sent a copy of the book to his friend, Vincent Viviani, 
seeking to win for his young protégé the interest of that il- 
lustrious mathematician, as he had won that of his brother 
Giovanni. As Father Ceva had hoped, Viviani sent his con- 
gratulations to Saccheri and a correspondence developed be- 
tween them. The few of their letters now extant have been 
preserved for us by A. Favro,” the editor and publisher. 

Father Saccheri was ordained to the priesthood at Como 
in March, 1694. He was then ordered to teach philosophy 
and polemic theology at the Collegio dei Gesuiti in Turin, 
where he remained until 1697. During these years of 
philosophic teaching, he wrote the Logica demonstrativa,* a 
little book “whose superlative merit,” says Giovanni Vailati,” 
“gives him an eminent place in the history of logic.” 

Father Saccheri spent the next thirty-six years as a pro- 
fessor of mathematics at Pavia: first, at the Collegio dei 
Gesuiti, from 1697 to 1709; and then at the University, until 
he died. At Pavia Father Saccheri climaxed a brilliant and 





12Cf, Sommervogel, loc. cit., for full title. 

183A. Favro, Due lettere inedite del P. Girolamo Saccheri, d. C. d. G. a Vincenzio 
Viviani, Rivista di Fisica, Matematica e Scienze Naturali, Pavia, Vol. IV (1903), 
p. 47. 

14Cf. Sommervogel, loc. cit., for full title; hereafter referred to simply as the Logica. 

15G. Vailati, Scritti (Florence, 1911), p. 484. 
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fruitful career with the publication of his famous Euclides. 
Halstead states :”* 

This book contains not merely “another work on geometry,” but another 
geometry, a thought so tremendous, so unorthodox, that its discovery in his 
book by these great Church Dignitaries would have doomed Saccheri to death. 


Perhaps an after suspicion of the truth did doom him to death, for the permis- 
sion of the Provincial was given August 16th, 1733, and Saccheri was dead 


October 25, 1733. 


That this comment is gratuitous and untenable in the face 
of facts should be evident to anyone who has investigated 
the case. Indeed Emch” states that Halstead’s “comment 
seems fantastic, for there is no evidence that either Saccheri 
or the church dignitaries perceived ‘another geometry,’ in the 
Euclides.” But even on the contrary supposition, that Sac- 
cheri or the Church dignitaries did perceive “another geome- 
try,” the comment is still gratuitous and fantastic. The more 
reliable Father Bosmans, S.J.,” tells us that Saccheri was in the 
habit of spending his vacations during the autumn in Milan. 
There he went in 1773, hoping to regain his health, which had 
been seriously broken for some time, and planning also to go 
over the proofs of his Euclides. And from this last sojourn in 
his dear Milan, God called him to his eternal rest. 


“LOGICA” 


Saccheri’s Logica has not received the attention it deserves, 
even from logicians. “Perhaps its extreme rarity has con- 
tributed to this oblivion, even since Giovanni Vailati, in 1903, 
brought to light its superlative merit,” states Alberto Pascal.” 
Indeed there is evidence that many who praise it highly have 
never seen a copy of it, there being extant only a few copies 





16The American Mathematical Monthly, 1894, Vol. I, 5, p. 150. 

17Emch, op. cit., No. 1, January, 1935, p. 55. 

18M. H. Bosmans, S.J., Le Géométre Jéréme Saccheri, $J., Revue des Questions 
scientifiques, Vol. VII, 4, April, 1925. 

194, Pascal, Saccheri nella vita e nelle opera, Giornale di Matthematische di Battag- 


lini, Naples, Vol. LII (1914), p. 239. 
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of each of the three editions. George B. Halstead, Sir Thomas 
L. Heath and Leon Brunschvicq, like many of the com- 
mentators on the Logica, have relied largely on Vailati’s, and 
somewhat on Pascal’s, accounts of it. The fact that the first 
edition of the Logica was not ascribed to Saccheri, but to 
Count Gravere, one of his students, has led Halstead to re- 
mark that “Saccheri, astute and prudent, had his reasons for 
issuing this three-year child of his genius under the Count’s 
cloak.”” The apparent implication is difficult to justify, how- 
ever, if one considers that “the Logica, despite its novelties, 
despite its modern twists, ostensibly is a case for Aristotelian 
logic rather than a case against it,” remarks Arnold Emch.” 
It is to Dr. Emch’s critical study that we are indebted for 
much that pertains to the Logica. And it is hoped that his 
forthcoming translation of it into English will result in its 
becoming more widely known. 

Saccheri divides logic into prior analytics, posterior ana- 
lytics, topics and sophistics. He considers prior analytics 
“the foundation of all the rest,” because it “assigns, explains 
and demonstrates the formal principles . . . or the rules of 
argumentation whence is derived evidence of the correctness 
or necessity of the consequences, that is to say, concerning the 
conditional uncertainty of the consequent.”” Under prior 
analytics he discusses terms and their properties, propositions, 
rules of suppositions and equipollence; principles of opposi- 
tion, conversion and inference; and a new and “more excel- 
lent” method of establishing fundamental verities by demon- 
strating operationally their reaffirmation through the denial 
of them. The principles of knowledge, analytics, definitions, 
axioms, postulates, hypotheses and division are all treated 
under posterior analytics; the nature and types of dialectical 
argument, under topics; and the various types of fallacies 
committed in argument, under sophistics. 





20Halstead, op. cit., p. xvi. 
21Emch, op. cit., p. 96. 
222 ogica, p. 179. 
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On the basis of three axioms, one postulate and a number of 
definitions, Saccheri proceeds deductively, by means of 
demonstrations similar to those used in geometry, to develop 
traditional scholastic logic. The three axioms, “common 
in all the sciences,” are: (i) “a thing either is or is not”; (ii) 
“the same thing can not both be and not be”; (iii) those 
things which are the same with respect to one singular third 
thing are the same in relation to each other.” The postulate 
states that “not all terms are pertinent by mutual consequence 
or pertinent by repugnance, but some are superior and some 
inferior and some non-pertinent.”” Apparently Saccheri 
thought that this postulate introduced a weakness into his 
logic, for he sought to avoid the use of it by developing the 
“more excellent” method mentioned above. 

An estimate of the significance of the Logica in the history 
of logic can be gained from the influence it has exerted on 
modern logic, particularly in the study of postulation tech- 
nique, and from the relation it bears to continuing tendencies 
in logical thought. Not only did Saccheri fully anticipate 
John Stuart Mills’ famous distinction between nominal and 
real definitions, but he extended the scope to include the more 
general problem of “the necessity of excluding the possibility 
of incompatibility both in and between the various proposi- 
tions which are made the premises of deductive systems,’”™ 
a problem which has assumed great importance of late in 
view of the modern tendency to regard the function of mathe- 
matics to be the logical development of a set of consequences 
consistent with the fundamental postulates, “whether or no 
these be susceptible of a direct interpretation or experimental 
verification.”” The works of Professor J. Royce of Harvard, 
Oswald Veblen, Edward V. Huntington and Robert R. Moore 
testify to the importance of tests to demonstrate the consistency 
of the members of a postulate set. “But Saccheri appears to 





23Tbid., p. 30. 
24Emch, op. cit., p. 147. 
25Halstead, op. cit., p. xix. 
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have been the first to envisage the possibility of employing 
such a method extensively and systematically in order to 
establish the necessity of certain propositions,” states Emch.” 

Discussing Saccheri’s contributions on the “fallacies of 
complex definition and double definition,” Vailati states that” 


since actually, in this case, the postulates assume the character of simple 
hypotheses subject to the condition of being mutually compatible, i.e., of 
neither directly nor indirectly contradicting one another, the question relative 
to the means of ascertaining whether such compatibility really exists, ceases 
to be, one may say, a pure question of luxury, upon its solution having come 
to depend the legitimacy and even the possibility of assuming a given set of 
hypotheses as the basis of a demonstrative science. ‘The fact that he [Sac- 
cheri] was from the beginning occupied with this difficulty, probing finally 
into an analysis of the various forms of fallacy into which one could fall 
unless forewarned . . . constituted for Saccheri a merit not inferior to that 
which has already been acknowledged for his discoveries in geometry. 


PREFERENCE FOR EUCLID 


With such a background it is quite natural that in his long 
career as a professor of mathematics, Saccheri would show a 
preference for the geometry of Euclid. Nor is it surprising 
to find him attempting to prove Euclid’s fifth or parallel 
postulate, a problem which some of the greatest mathematical 
minds—Ptolemy, Clavius, Wallis, Legendre, Laplace, Gauss 
and many others—have made noteworthy but unsuccessful at- 
tempts to solve. This postulate states that “if a straight line 
falling on two straight lines makes the interior angles on the 
same side less than two right angles, the two straight lines, if 
produced indefinitely, meet on that side on which are the 
angles less than two right angles.” 

This postulate found little favor with some of the dis- 
tinguished followers of Euclid. Apparently Euclid himself 
“did not regard this postulate as being quite so fundamental, 
or quite so self-evident (if we may use that expression) as his 





*6Emch, op. cit., p. 151. 
*7Vailati, op. cit., pp. 483-484. 
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other postulates. For, although he states it with the other 
postulates, he avoids using it until the twenty-ninth theorem 
of the first book.” 

Unlike the preceding axioms which were in such close con- 
formity with experience that they were regarded as self-evi- 
dent abstractions or their direct consequences, the parallel 
postulate was complicated, not self-evident and could not be 
shown to be the consequences of such axioms. The growing 
feeling of uncertainty over this postulate led some mathema- 
ticians to the view that since its validity could not be estab- 
lished, they were justified in replacing it by another, even by 
a contradictory postulate. From such a substitution could be 
developed a new geometry which would be self-consistent, 
independent of the parallel postulate and non-Euclidean. 

But this course would portend serious results for upon the 
parallel postulate depends the theorem that the sum of the 
interior angles of a triangle equals two right angles. Since the 
basal properties of trigonometry depend on this theorem, one 
can readily appreciate the mathematicians’ concern over the 
parallel postulate, and Saccheri’s zeal to establish its validity, 
and vindicate Euclid. 

That he proposed to do in his Euclides. The geometrical 
construction he employed was a birectangular isosceles 
quadrilateral. Hence two of the interior angles are given as 
right angles. Saccheri observed that the other two angles, 
being equal, are either right angles or are not right angles. 
In the latter case they are either obtuse or acute angles. 
Thus Saccheri analyzed the problem into three hypotheses: 
(i) the right-angle hypothesis; (ii) the obtuse-angle hy- 
pothesis; and (iii) the acute-angle hypothesis. The first hy- 
pothesis would immediately affirm the parallel postulate. 
Saccheri disposed of the second hypothesis with the aid of 
the Euclidean assumption that “two points determine a 





287. W. Young, Lectures on Fundamental Concepts of Algebra and Geometry (New 
York, 1930), p. 26. 
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straight line” and the Archimedian assumption that “every 
straight line besides being unbounded, divides the plane into 
two parts, is open, infinite.” 

But Saccheri found the third hypothesis quite formidable. 
So, calling forth from the Logica, his favorite weapon, the 
“more excellent” method, he determined, he says, ‘“‘to leave no 
stone unturned” until he would “show the hostile hypothesis 
of the acute angle torn out by the very roots contradictory to 
itself.” Finally, after a series of some of the most beautiful 
demonstrations in geometry, he thought that he had likewise 
disposed of the acute-angle hypothesis. But like every other 
geometer for a century after him, Saccheri employed the 
Archimedean and Euclidean assumptions that a straight line 
is of infinite length. ‘These assumptions nullify the possi- 
bility of a pair of obtuse angles in a_ birectangular isosceles 
quadrilateral, and to that extent prove the ‘hypothesis of the 
right angle,’ which is then equivalent to the Parallel Postu- 
late.”” Had Saccheri realized this, he would have been 
forced by his own demonstrations to accept results far more 
important than he had ever dreamed. For the beautiful 
demonstrations which he drew forth from the acute-angle 
hypothesis constituted the first non-Euclidean geometry, the 
precursor of the great geometries of Lobachevsky and Bolyai, 
the projective geometry of Cayle and Klein, and the elliptical 
geometry of Riemann, which have given us a new mathe- 
matical space in which: one, two or no parallels can be 
drawn through a point in line; the sum of the angles of a 
triangle is less than, equal to, or greater than two right angles; 
a straight line has one, two or no real points at infinity. 

A recent research by David Eugene Smith” on a manu- 
script of the great Persian mathematician, Nasir ed-din 
at-Tusi, indicates that some of the constructions used by 





%Euclides, p. 86. 

30D. E. Smith, “Euclid, Omar Khayyam and Saccheri,” Scripta Mathematica, Vol. 
III, No. 1, January, 1935, p. 10. 

31H. P. Manning, Non-Euclidean Geometry (Ginn & Co., Boston, 1901), p. 92. 








A JESUIT AHEAD OF HIS TIME 675 


Saccheri date back to Omar Khayyam. But Saccheri not only 
hints, as Dr. Smith remarks, “at a new type of geometry; 
whereas Omar Khayyam seems not to have taken this step,” 
but Saccheri developed non-Euclidean gometry to such an 
extent in the Euclides that, in the words of Professor Corrado 
Segre, “the first seventy pages [apart from a few isolated 
phrases] up to Proposition 32 inclusive, constitute an en- 
semble of logic and of geometric acumen which may be called 
perfect.”” And in his Non-Euclidean Geometry, Professor 
Henry P. Manning states: “It is his [Saccheri’s] method of 
treatment that has been taken as the basis of the first chapter 
of this book.’”” 


SACCHERI’S OTHER WORKS 


The above-mentioned works by no means complete Sac- 
cheri’s bibliography. Sommervogel’s Bibliothéque de la 
Compagnie de Jésus lists no less than a score of titles to his 
credit. The diversity of these works, which include three 
brochures of circumstance on the controversy of the Chinese 
rites, testify to his wide interest and breadth of scholarship, 
which embraced not only all the branches of mathematics 
but the fields of philosophy and theology as well. It was 
doubtless his breadth of scholarship and balanced perspective 
which attracted so many scholars to him at Pavia, and helped 
him to develop some very distinguished students there. 

Saccheri’s reputation as a scholar won the attention of the 
Duke of Savoy, who at that time was King Victor of Sicily. 
And according to Father Bosmans,” the Duke apparently en- 
tertained the idea of raising Father Saccheri to the episco- 
pacy, but the latter refused as the rule of his Order would 
require him to do. The Duke also sought to obtain his serv- 





82C. Segre, Congetture intorno alla influenza di Girolamo Saccheri sulla formazione 
della geometria non-euclided, R. Accademia della di Torino, Vol. XXXVI (1902- 


1903), p. 535. 
33H. P. Manning, Non-Euclidean Geometry (Ginn & Co., Boston, 1901), p. 92. 


34Bosmans, loc. cit. 
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ices to rejuvenate the teaching staff at his own University of 
Turin. But Saccheri’s Superiors, not wanting to offend the 
Senate of Milan, to whom they were greatly obligated, would 
not acquiesce to the Duke. The Venetians had no better suc- 
cess when they tried to obtain Saccheri for the University of 
Padua, for that illustrious chair which Galileo had raised 
to such eminence. 

For one who published so much, Saccheri had a peculiar 
aversion to the pen, and dictated practically all of his works. 
Blessed with an excellent memory and a remarkable power 
of concentration, he took much delight in performing this 
amazing mental feat. He would simultaneously engage three 
different players at chess; then, turning his back to the boards 
for the duration of the games he would converse with some 
of the bystanders on the most abstract subjects while he con- 
tinued to play his three opponents. Father Gambarana char- 
acterized Saccheri as a religious saint, detached from food, 
clothes and other worldly attachments; and yet with all that, 
a man of great personal charm, a gay companion, loving to 
all around him. 








Book Reviews 


The following books have been chosen for review because they are judged 
to be contributions which are likely to have an influence or which manifest a 
distinctive trend in a definite field of knowledge. 


E. Mersch’s Le Corps Mystique du Christ—A. Goodier’s The Life that is Light; 
H. V. Gill’s Jesuit Spirituality—R. Hegedues’ A Banker Meets Jesus; F. Younghus- 
band’s A Venture of Faith; P. Brunton’s A Hermit of the Himalayas; V. Scudder’s 
On Journey; M. D. Petre’s My Way of Faith; R. Filop-Miller’s Leo XIJI—H. Davis’ 
Moral and Pastoral Theology—E. A. Ryan’s The Historial Scholarship of St. Bellar- 
mine—L. O’Brien’s The Writing of History; E. H. O’Neill’s History of American 
Biography—Don Francisco de Toledo, Supremo Organizado del Peru—C. S. MacFar- 
land’s Chaos in Mexico; J. L. Blasio’s Maximilian, Emperor of Mexico—S. Zweig’s 
Mary, Queen of Scotland and the Isles; 1. Anthony’s Ralegh and His World—G. 
Kitchin’s Prisoner of the O G P U; A. Tolstoy’s I Worked for the Soviet—J. C. Smuts’ 
Reaction to Conquest; E. C. Parsons’ Mitla, Town of Souls; Essays in Anthropology; 
J. G. Frazer’s The Fear of the Dead in Primitive Religion—J. Castiello’s 4 Humane 
Psychology of Education; R. M. Hutchin’s The Higher Learning in America. 


DOGMATIC THEOLOGY 


Le Corres Mystique pu Curist. By Emile Mersch, S.J. Second Edition. 
Paris: Desclee et Brouwer. Pp. 498; 551. Two volumes 90 frs. 


It is commonplace to observe that the Catholic Church has the remedies 
for modern ills. But the work of Father Mersch impresses one with a more 
profound expression of the same truth that the Church is the remedy of 
all man’s problems. For she is the Mystical Body of Christ, and as Christ 
the God-Man is the Mediator between God and earth, so His Mystical 
Body joins man to heaven. Since there is no evil or problem in the divine, 
so neither will men have evils and problems in the measure that they partici- 
pate in the union and life which is divine; this they do by membership in 
the Mystical Body of Christ. 

The volumes are an historical and theological study. Every reader will 
gain the impression that the doctrine of the Mystical Body was all- 
pervasive and prominent in all sorts of critical dangers and for all sorts of 
peaceful periods in the past history of the Church. Father Mersch re- 
peatedly makes it clear that the doctrine of the Mystical Body pervades all 
branches of the Church’s theology. He points out how certain Greek Fathers 
turned it against Arius and Apollinaris, how certain Latin writers used it 
against Donatus and Pelagius, and how all urged it in exhorting Christians 
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to perfection. With entire justice the author concludes his work with an 
appeal to make this doctrine everyday more widely known as a cure for the 
evils which threaten the world through outrageous nationalism and through 
social and economic injustices. 

Throughout the six syntheses of Father Mersch’s book the universal im- 
portance and significance of the doctrine becomes clear. If darkness, hate, 
weakness, error and corruption are at the root of men’s ills, then through Him 
only who is light, love, power, truth and life, will they be remedied. We 
deduce immediately the importance of St. John’s presentation of the Christ, 
physical and mystical, a portrait, we might say, of the inwardly majestic 
qualities of Christ which operdte outwardly. Again, if with St. Paul we 
see the doctrine as one in which the great transformation and renovation of 
man, individually and socially, is wrought, then all the world which needs 
correction may read, pray and find. Father Mersch has presented the passages 
from the writings of both Apostles well; the appendix on St. Paul, I think, 
is better than the body of the text and should not be passed over by the 
reader. I may add that it would seem desirable to emphasize in St. Paul 
the idea of solidarity in Adam as an introduction to that in Christ, and also 
to distinguish between the use of syn-compounds, some of which refer to the 
mystical union and others again which refer to our future risen life. 

Again, in reading the doctrine in the texts of the Greek Fathers we see how 
every moment of earth and man is measured in relation to Christ; for with 
SS. Cyril and Hilary we may rightly speak of a “natural or real oneness” 
(unitas naturalis, Gk. henosis physiké). The practical use of the doctrine 
appears in the bold apologetic of St. Athanasius against Arianism; its homiletic 
value appears in St. John Chrysostom. ‘The author’s presentation of the 
Greek Fathers is, I think, the best part of the two volumes. He disavows any 
intention of exhausting the subject, and this accounts for the meager place 
given to tests dealing with the operations of the Holy Ghost. None, how- 
ever, can quarrel with the fine selection of texts nor with the excellent com- 
ments. and summaries added by the writer. 

St. Augustine’s place in the fourth great division is justly large. Of the 
Latin Fathers he is the most voluminous as well as the most profound in the 
handling of the doctrine. He summed up its past, which was meager in his 
own Latin forerunners; he made use of it for his present, both doctrinally 
and in exhortations, and he handed it on to the scholastics. The great genius 
of the West is a model of clearness in the presentation of the nearer reaches of 
the mystery to the simple of the flock. This fact makes his writings of definite 
worth to the student untrained in theology. 

Father Mersch points out that in the theology of the scholastics the doc- 
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trine of the Mystical Body held no prominent place, though it was given a 
more systematic treatment than previously. The scholastics were busy sys- 
tematizing the theologumena of the past and expanding them; that their ap- 
proach was dialectical and juridical is mentioned by the author as a reason of 
their lesser interest in the doctrine. I would like to emphasize what is im- 
plicit in Father Mersch’s reasons. We may recall that the tomes of the 
scholastics, unlike the products of the Fathers, were for theological students, 
that their purpose was summed up in the phrase “fides quaerens intellectum,” 
and that the proper place for a discussion of the doctrine is in the treatise on 
the Church. Being speculative investigators primarily, the scholastics had 
less reason to advert to the doctrine; wishing to prove their assertions, they 
could not use a doctrine involving many mysteries; not developing a treatise 
on the Church, they said their little, as Father Mersch points out, under the 
title: “The Grace of Christ the Head.” In essence their method was ana- 
lytical and diacritical and thus they did not emphasize a doctrine which 
really pervades all theology. The scholastic theologians of the thirteenth, 
sixteenth and seventeenth centuries were engaged in examining, reafirming 
and developing the entire structure of theology; in this way they filled a 
necessary place in the development of theology. Some have suggested that 
all theology might be unfolded from a consideration of the fundamental doc- 
trine of the Mystical Body; but in the opinion of the reviewer a change from 
the scholastic procedure would lead to confusion and ignorance among those 
whose duty is to know Catholic theology. 

The sixth of Father Mersch’s interesting surveys of the history of the 
doctrine concerns the French school of the sixteenth and following cen- 
turies. He points out the great impetus given to the consideration of the 
doctrine as a means of personal sanctification; he does not omit to score some 
of the exaggerations of this school of writers. Personally | would be more 
inclined to censure some of the extravagances of this school; furthermore it 
might be pointed out that the mode of development and application of the 
doctrine in the French school is not the singular line of evolution along which 
development may take its course. In substantials, certainly, all sanctity will 
be the same, but the beauty of the spouse is variegated, a fact observable in 
the accidental differences in the saints of various religious Orders or of 
various nations. Granted then that the writers of the French school lived 
in that atmosphere which the Reformation had left and in which Jansen and 
Baius had thrived, where one perceived man too pessimistically, this seems 
to be reason enough why these orthodox writers should have been more 
cautious. Unconsciously, I fear, some of them failed to appreciate the 
value of the knowledge of theology; the approach of some of them is rather 
through piety and spiritual experiences; some opened the way, it seems, to 
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masking the distinction between the mystical union with Christ as Head of 
the Mystical Body and the union with God or Christ through extraordinary 
mystical states. We may recall that even when we reject the modern non- 
Catholic usage of employing the word mystical for the obscure, ethereal, 
or dimly distant inexpressible thought, we must also keep clear the distinction 
between the legitimate uses of the word. The Mystical Body has millions of 
members who have never had the privilege of being in mystical states through 
extraordinary graces. 

Father Mersch’s work has done an immense service to modern Catholics 
whether they are professional theologians or not. The student will find many 
places where he is encouraged to search out other phases of the doctrine. The 
preacher and the director of Catholic-Action circles will read page on page of 
passages that will help himself and others in applying the doctrine to modern 
social evils. Those who read for information or for spiritual profit have a 
treasure house of beautiful thoughts, excellently selected and well annotated. 
The author’s summaries and conclusions are uniformly interesting and helpful. 
The publishers are to be congratulated on the clear and clean look of the books 
and for the low price at which so much knowledge and research is brought to 


the reader. 
W. J. McGarry, S.J. 


Tue Lire tHat ts LicHt. By Most Rev. Alban Goodier, S.J. London: 
Burns, Oates & Washbourne, Ltd. Vol. I, Pp. xx, 150; Vol. II, Pp. viii, 
153; Vol. III, Pp. vii, 135. 5/ each. 


Jesuir Spiriruauity. By Rev. H. V. Gill, S.J. Dublin: M. H. Gill & 
Son. Pp. viii, 134. 3/6. 


Considering the plethora of books on the literary market today one would 
say that most books are not to be read, fewer still are to be reread, and 
very few are to be studied. When Archbishop Goodier offers The Life 
that is Light, he offers a work that is not only worthy of being read, and 
reread, and studied, but also worthy of being prayed over. It is the latter 
quality, the quality of prayerfulness, which you must bring with you if you 
are to mine the spiritual treasures contained in these three neat volumes. 
The prime purpose of these books is to precipitate the desire of prayer to 
actual prayer. Besides this they could be conned by any preacher or re- 
treat master who feels the need of some spiritual stimulation to give him 
a lead. In fact, these volumes might be classified as a handbook to the 
Spiritual Exercises of Saint Ignatius, for the author has marshaled his matter 
in a logical procession from the foundation to the Contemplatio ad Amorem. 

The motif of these three humble volumes is simplicity. With this fairy 
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wand the author makes the profound thought simple, the illusive idea definite, 
the abstract principle concrete. To illustrate, consider his treatment of 
prayer, a subject selected almost at random from the innumerable topics dis- 
cussed in these volumes. Expanding the succinct definition of prayer found 
in the penny Catechism he says in part: 

Prayer is an act more than a matter of words, a life more than an act. It is: 

(i) a school of wisdom, in which we come to see and understand more than can 
be seen and understood by any other means; 

(ii) a school of experience, where we go through more, and thereby learn more, 
than in any other way of life; 

(iii) a school of strength, enabling us to face more, to do more, to endure more, 
than any other training can give us. 


Is this clear? Is this definite? Some authors might stop here, satisfied that 
you could not be more concrete about such a subject, but the Archbishop 
adds beautiful practical applications of prayer to life. 

If Father Gill had chosen a less pretentious title than Jesuit Spirituality 
one might not pick up the book with such avidity, nor put it down with 
such disappointment. You pause before opening this book and ask yourself 
just what is Jesuit spirituality. How does it differ from the affective and 
liturgical piety of the Benedictines, or from the evangelical simplicity and 
poverty of the Franciscans, or from the Thomistic asceticism and contempla- 
tion of the Dominicans? A development of these and related ideas is what 
you look for in this book, but do not find. The title is not a guide to the 
contents and in this respect an unfortunate selection. 

The author does not propose to differentiate Jesuit spirituality. His 
purpose is to offer some considerations of “interest and importance” which 
flow from the “leading ideas of the Spiritual Exercises” to those “who have 
to content themselves with a retreat of eight days.” After the opening 
chapter,. which consists of citations from the Encyclical Mens Nostra, the 
matter of the book follows, more or less, the accepted order of the Exercises. 

Although the book is lacking in deep penetration, keen criticism, analytical 
exposition of the Exercises, still, for one who has never made an eight-day 
retreat, or for one who has done this but little more, a perusal of this 
book would be beneficial. In its way it will give you some idea of what 
the Exercises are, it will indicate their possibilities, and perhaps induce you 
to abstract yourself from the daily routine for the benefit of your spiritual 
welfare. This would be no mean accomplishment. 


Puiip D. Krety, S.J. 


A Banker Meets Jesus. By Rowland Hegedues. New York: E. P. 
Dutton & Co. Pp. 96. $1.00. 
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A VENTURE OF FaiTH. By Sir Francis Younghusband. New York: E. P. 
Dutton & Co. Pp. 287. $3.00. 


A Hermit or THE Himatayas. By Paul Brunton. New York: E. P. 
Dutton & Co. Pp. 321. $2.50. 

On Journey. By Vida Scudder. New York: E. P. Dutton & Co. Pp. 445. 
$4.00. 

My Way or FaitH. By M. D. Petre. New York: E. P. Dutton & Co. 
Pp. xxv, 342. $3.00. 


Leo XIII. By René Fiilép-Miller. New York: Longmans, Green & Co. 
Pp. 202. $2.50. 


From E. P. Dutton come four biographical books about searchers who 
are puzzling in this welter of modern religious skepticism. Rowland Hegedues, 
A Banker Meets Jesus, writes a hundred pages about a search for some- 
thing solid. A pseudo-mystical groping, sentimental at times, results in 
finding a sort of Jesus which is the product of the banker’s own mind. Self- 
created, the image may hold its maker, but any modernistic product does that 
and that only. 

Sir Francis Younghusband, 4 Venture of Faith, recounts his efforts to 
forward harmony among all religions through the World Congress held in 
London in 1936. It is an interesting account, but depressing—the purpose 
of such effort being futile and its results at their highest being only tellurian 
good will. Sir Francis can be serious about such efforts because as a pan- 
theist he has a ground of union for every heart’s impulse towards God. But 
if the world is God, why bother? Oriental religions played a prominent 
part in London and the speeches of Indian savants and religious leaders there 
may be supplemented by Paul Brunton’s, 4 Hermit in the Himalayas, giving 
experiences in attempting to reach the calm and repose of the Indian mystics. 
The descriptions of the mountains are excellent and will hold the reader, I 
hope, longer than the author’s pseudo-mystical poetizations about God and 
religion. 

The fourth of our Dutton searchers is Vida Scudder, On Journey, who 
began with revealed Christianity. She ends with a religion of her own in 
which there is a large dash of deep-hearted charity and sincere good will 
(Vida Dutton is extraordinarily likeable, I think, though I know her only 
through her book)—but unfortunately these wondrous ingredients are mixed 
into a notion that Christ and Marx, the crucifix and the red flag, can be 
joined. That of course is a clear proof that Miss Scudder knows neither 
Christianity nor Communism thoroughly. Hence the more interesting part 
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of the book is that which deals with the long years of professorship at Welles- 
ley College and with the settlement work engaged upon by the author. 

The woman who befriended Father George Tyrrell, Miss M. D. Petre, 
still regards that errant man as a martyr. Her book is called My Way of 
Faith, and it should be titled My Way. For though when a child and a 
young woman the authoress had a sound Catholic faith, she has not now 
a faith which is Catholic and sound. Miss Petre thinks so and is quite 
arrogant and ignorant about it. Her book may serve as a model for the 
study of the modernist mind and of the ruin which can be wrought on so 
beautiful a thing as faith. For one with Catholic instincts and some knowl- 
edge of the Catholic faith the autobiographical effort of Miss Petre is very 
depressing and irritating. 

To turn from the searchers, lost or losing themselves, we recommend 
Leo XIII, by René Fiilép-Miller. Therein one finds an account of the 
beacon, visible to all the world—the visible Papacy and its perennial prin- 
ciples. It is the merit of this interesting biography that the author has em- 
phasized how the Church, accused of medievalism and stodginess, pushed 
before the unwilling gaze of a liberalistic world the eternal principles of 
its theology and of the philosophia perennis of Aquinas. Leo conceived how 
the vast harmonized system of Catholicism has its answer for all the prob- 
lems of the universe. For each being in creation strives purposively to God, 
and natural and supernatural are pyramided towards the Throne of the 
Triune Infinity. Thus envisaging the world and man, this Pope fearlessly 
forwarded Catholic principles—religious, social, philosophical, educational— 
at a time when they were most scorned. The story of Leo’s efforts and suc- 
cess is one that should not be missed. 

Would that the searchers could know that the beacon shines for them! 


W. J. McGarry, S.J. 


MORAL THEOLOGY 


Mora AND PastoraL THEoLocy. By Henry Davis, S.J. New York: 
Sheed & Ward, Inc. Vol. I, “Principles.” Pp. xix, 361; Vol. II, 
“Precepts.” Pp. x, 431; Vol. III, “Sacraments.” Pp. xviii, 504; Vol. 
IV, “Sacraments.” Pp. xiii, 386. $12.00. 


Manuals of moral theology in English are still rare enough to attract the 
interest of almost all priests who speak that language. The chief reason is 
not, we venture to say, that they may personally learn or review their moral 
theology. Latin presents little difficulty to the seminarist or the priest of 
today, and the Latin manuals studied in our seminaries are undoubtedly better 
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suited to the purpose of expressing moral principles and distinctions, pre- 
cisely because of the superiority that tongue enjoys over English in respect 
to clarity and economy of words. The reason why English:texts are wel- 
comed lies in the need the priest has of expressing his knowledge of this 
subject, gained in Latin, in his own language. Occasions numerous enough 
arise when he must state and explain Catholic moral teaching on varied 
and difficult points in vigorous and clear-cut English. Doctors, lawyers, 
public officials, newspapers and a host of others seek enlightenment, and 
he knows his statements and explanation are likely to be printed and circu- 
lated widely. It is on such occasions that an English manual is indispensable, 
if it be accurate, authoritative and quotable. We are happy to be able to 
recommend the present text on all three counts. 

It is not the reviewer’s intention to compare Father Davis’ work with the 
manuals already published in English. Admittedly the excellent volumes of 
Father Slater, S.J., are no longer adequate since the publication of the new 
Code of Canon Law. To the texts recently published in English by Callan 
and McHugh, O.P., and by Koch-Preuss, Father Davis himself advances 
this modest reason for adding a third. His treatment of the moral theology 
of the Sacraments is much more detailed than is found in either of the two 
just mentioned, especially in regard to canonical legislation concerning the 
Sacraments. The copious references he makes to the highly respected studies 
of Capello, S.J., and Cardinal Gasparri in this field guarantee the soundness 
of his doctrine. ; 

But the value of Father Davis’ book should not be restricted to this one 
feature. He has interspersed the four volumes with many practical and 
prudent pastoral notes. He presents a study and a solution of several difficult 
medico-moral problems. His use of the Encyclicals of Leo XIII and Pius 
XI in proof and confirmation of principles and applications is generous and 
apt. His text is not burdened with long discussions on debatable points of 
doctrine or interpretations of law. And the language throughout is simple, 
clear and forceful. In brief, to the primary and practical question whether or 
not the purchase of this book would be a good investment for the American 
priest, the answer is an unqualified “yes.” 

In such a favorable estimate we do not include a claim to much originality 
either of doctrine or of treatment. The author himself in his preface 
expressly precludes any such boast. The reason is not hard to see. The field of 
moral theology has been so carefully explored that principles and general con- 
clusions are today common property, and one text differs from another only 
in the mode of expression and in preferences for one side or the other of 
probable doctrines. The fact of the matter is that a favorite manual of 
moral theology today is principally a matter of individual taste. This does 
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not mean, of course, that moral theology is static. Innumerable applications 
to cases created by changing circumstances are arising constantly. In this 
respect the latest text is often the best. In some particulars Father Davis is 
abreast of his times, notably in such topics as sterilization, ectopics and birth- 
control. In others we regret to say we look in vain for modern applications. 
Especially is this true in the matter of justice. There are many modern 
questions connected with Capitalism, Fascism, labor, taxation and social justice 
that the author leaves untouched. Perhaps he does so intentionally. Their 
solution is the work of a specialist in this field, and would surely increase his 
text by at least another volume. 

The first unfavorable reaction that will occur to the American student of 
this book is the surprising lack of references to American law and customs. 
In view of the fact that the book is published in New York with an eye to 
American sales, this omission is somewhat damaging. For example, in dis- 
cussing the impediment of age in matrimony, the author quotes the civil laws 
of most European countries, but makes no mention of American law on the 
subject. Again, the choice of the word Divine instead of theologian or 
authority is an unhappy one for this side of the water. Among us it smacks 
of Protestantism, and is unused in Catholic circles. 

A complaint that might be made not by American readers alone is that 
the author too frequently in citing other authors refers to antiquated editions. 
And in several questions there are important modern studies by authoritative 
authors that are not cited at all. Finally we might add that although the 
Encyclicals are liberally quoted, we would prefer to have each quotation 
fitted into its appropriate place in the book rather than separate chapters 
from them inserted as appendices. 

These comments, and the following upon each volume in detail, will be 
seen to be questions of personal judgment and taste rather than objective 
defects, and we feel that their relatively unimportant nature will only bring 
out in relief the general excellence of the book. In Volume I, which explains 
fundamental moral theology, the author on page 286 excuses organ-playing 
in Protestant churches in grave necessity. Apart from the very probable 
opinion that such an action is intrinsically wrong, it seems to us that only 
extreme necessity would excuse from the severe prohibition of Canon 1258: 
“Haud licitum est fidelibus quovis modo active assistere ... in sacris 
acatholicorum.” The single word great leaves the following assertion (p. 
336) open to too liberal an interpretation: “Great latitude is reasonably 
allowed in depicting the nude, both for purposes of genuine art and study.” 
Such apparent liberality does not accord with the strict views the author takes 
when discussing this subject again in the treatise on purity (Vol. II, p. 200). 
Modern dancing (p. 337) receives scant attention. The nature of these 
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dances and their dangers merit more emphasis and detail. The principle 
expressed on page 342 is puzzling. We read: “Immediate material coopera- 
tion in another’s sinful act is always wrong, though there are many apparent 
exceptions, especially in matters of justice.” Nor does the example given by 
the author of one who cooperates immediately in destroying another’s property 
under threat of death elucidate the principle. There is unquestionably 
immediate material cooperation, yet it is not wrong. ‘The case seems to be 
a very real, and not an apparent exception, to the principle itself. 

Volume II discusses the precepts of God and the Church, and includes the 
important treatise on justice. In defining servile work (p. 66) the author 
takes no note of the distinctly articulate voice of Catholic opinion today 
tending towards a narrowing of the content of the word servile. There will 
be many who will not admit all that he says of the morality of hunger- 
strikes (p. 116). On the same page is an unfortunate sentence that illustrates 
the awkwardness of translating Latin thought into English. Speaking of a 
girl who jumps to death rather than suffer a violation of her chastity, we 
read she ‘‘wishes the jump, but puts up with the fall.” The absolute sum for 
theft (p. 273) is put at $15. (3 pounds). In the light of such an opinion, 
it is hard to see why the author can quote with even reserved approval the 
opinion of Sabetti-Barrett for the United States. 

The Sacraments in general are treated in Volume III, along with 
Baptism, Confirmation, the Holy Eucharist, Penance, Censures and Indul- 
gences. On page 248 a footnote cites a recent decision against the opinion 
held in the text by the author on the question of faculties necessary for a 
religious on a sea-voyage. The citation of the exact words of the decision 
would be clearer than the statement that “the Pontifical Commission has 
replied in a contrary sense’ —words which seem to imply a reluctant sub- 
mission that the author never intended to convey. We had hoped for a 
little more explicitness and detail in the matter of sacramental penances 
(p. 264). Young priests find it difficult to decide what is an adequate but 
lenient penance for grave sins. Chapter VI deserves special commendation for 
its excellent treatment of various classes of penitents. 

In Volume IV the author takes up the remaining Sacraments, as well as 
the obligations of various states in life. The pastoral notes on conduct during 
betrothal are very good (p. 83f). But by the same token, the discussion and 
advice on the subject of the theory of “Rhythm,” as it is popularly known 
among us, is not entirely satisfactory. The author’s advice we read on page 
250: “De tota hac materia, quae valde incerta est, confessarius tacebit.”’ 
To the priests who consult this book on the question, because it is professedly 
pastoral in scope as well as moral, this answer will be disappointing. Without 
imprudently assuming the office of instruction on this point, which belongs to 
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the physician, it must be borne in mind that the Sacred Penitentiary (June 
16, 1880) issued the following decree: “Posse confessarium sententiam, de 
qua agitur, illis conjugibus, caute tamen, insinuare, quos alia ratione a 
detestabili onanismi crimine abducere frustra tentaverit.” Moreover, in the 
Encyclical Casti Connubii, Pius XI did not choose to maintain silence on 
the morality of such intercourse. ‘‘Nor are those considered as acting against 
nature who in the married state use their right in the proper manner, although, 
on account of natural reasons either of time or of certain defects, new life 
cannot be brought forth.” In view of these authoritative pronouncements, we 
think priests are justified in expecting more helpful pastoral advice on this 
acute problem than the counsel of mere silence. 

In conclusion, let us assure the author that these suggestions are made with 
an eye to improvement in future editions, which, we are confident, the 
reception that will be accorded this first printing, will demand. The sub- 
jective character of practically every criticism, we repeat, is patent, and we 
await with interest the voice of “communis persuasionis lectorum.” To the 
author hearty congratulations are gladly given on the publication of a work 
that could be the fruit only of long and patient study. We who shall profit 


by it will remain always his debtor. 
Rogsert A. Hewitt, S.J. 


HISTORY 


Tue HistroricAL SCHOLARSHIP OF St. BELLARMINE. By E. A. Ryan, S.J., 
Docteur en Sciences Historiques. New York: The Fordham University 


Press. Pp. xiv, 226. $2.50. 


Probably the chief merit of this scholarly monograph is the contribution it 
makes to critical study of the development of history as a science. Not only 
is the profound historical erudition of a great Doctor of the Church traced 
to its multitudinous sources, but his attitude towards history and especially 
the methodology employed by him in the handling of historical problems is 
subjected to close scrutiny and analysis in the light of the highly developed 
status reached by historical scholarship and science today. St. Robert 
Bellarmine was not professedly an historian, but his chosen and brilliant role 
of Catholic apologist led him not only to deal with historical problems and 
issues, as he did in the Controversies, but also to compile works of distinct 
value in the field of the auxiliary sciences of history, especially chronology and 
bibliography. His Chronologia Brevis sums up the scholarship of his day 
in Biblical chronology, his De Scriptoribus Ecclesiasticis is an elaborate 
bibliographical survey of Christian literature to the end of the fifteenth cen- 
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tury while his Compendium de Haeresi is a systematic and critical exposition 
of the heterodox doctrines and systems of all periods of the Church up to 
his own. 

Lord Acton liked to insist that the principles of historical criticism are 
essentially principles of common sense. Hence one need not be surprised to 
find Bellarmine using, especially in the De Scriptoribus Ecclesiasticis, which 
deals repeatedly with questions of authenticity and authorship, most of the 
conventional devices and processes set down in present-day textbooks of 
methodology. External and internal criteria are applied, anachronisms put to 
account, the “argument from silence” appealed to. “It is clear that Bellar- 
mine employed all the means which historians usually employ for discovering 
the authorship of works” (p. 178). But Bellarmine’s criticism, though 
typically penetrating and sound, did not always escape the limitations of his 
age. He accepted the traditional six thousand years for the age of the world, 
as also the theory of the four monarchies. He rejected the false Decretals 
but stood up for the authenticity of the pseudo-Dionysian books. Following 
Melchior Cano he adopted the principle that the concurrent witness of many 
historians to a datum is certain proof, but in applying the principle he failed 
to distinguish in the modern manner between primary and secondary, between 
independent and dependent sources (p. 162). The Bollandist Pére De 
Smedt’s analysis of the episode of the Thundering Legion, in which he 
reduces the numerous authorities alleged in support of it to one or two, 
illustrates the more recent and also the more correct conception of concurrent 
historical testimony and the conditions which determine its validity. — 

Yet, despite occasional weaknesses in his methodology, the great saint in 
his balanced, dispassionate and clearsighted critical judgments shows himself 
an outstanding pioneer in the now highly cultivated field of historical science. 
As to the range and fulness of his scholarship there can be no two opinions 


(pp. 209-210) : 


One is surprised by the breadth of his erudition. 
antiquity which was known in his day is over-looked by him. His knowledge of the 


Fathers is quite complete. In general he was acquainted with the best medieval 
sources, although he never arrived at anything like clarity in his knowledge of the 
Middle Ages, even of the Medieval Church. In the fields in which he had made 
personal investigation, his documentation was, however, full and accurate ... he was 
careful to have an authority to back up every statement he made. 


Not a name or text of Christian 


The author has discharged his interesting task with satisfying thoroughness 
and grasp and one nowhere feels prompted to take issue with his conclusions. 
But so excellent a monograph deserves a better index than the one appended, 
which follows the outmoded plan of successive blocks of page-numbers with no 


indication of the items they refer to. 
GiLBert J. GARRAGHAN, S.J. 
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THE Writinc or History. By Louis O’Brien. Berkeley: University 
of California Press. Pp. 96. $1.25. 


History OF AMERICAN BiocRAPHy. By Edward H. O’Néeill. Phila- 
delphia: University of Pennsylvania Press. Pp. xi, 428. $4.00. 


Shortly after the untimely death of Dr. O’Brien, his university offered 
its tribute of posthumous reverence in this beautifully printed little essay. 
The Writing of History is an adaptation of a series of lectures given at 
Liege by the Belgian professor, Paul Harsin. Its aim is “the modest task 
of initiatipg the beginner into the technique of the historian’s work.” 

The treatment combines clarity with inspiration. The chapters grow with 
creative thought. Necessary examples are well chosen. The attitude toward 
disputed points is fair as well as positive. The discussions on heuristics, 
hermeneutics and composition are excellent. 

The irksome faults in the book are secondary, yet they are important. The 
effort to give a correct notion of historical truth seems to have overtaxed the 
author’s acquaintance with scientific method. He holds that ideological 
truth—believing some historic episode to have occurred—may properly sup- 
plant the proven falsity of the same episode as a historical groundwork for 
religious conviction. This jumbling of words and their meanings produces 
confusion and misconception. So, too, does his insistence on such myths as 
the Collective Will (p. 71), and the view that “it is a well-established fact 
that changes in man’s characteristics take place so slowly as to be almost 
imperceptible” (p. 82). Some of us have yet to see the evidence for this 
“well-established” evolving in historic times. If only the concluding page of 
the essay had been made the opening, the entire piece would have a fresher 
color, for the paragraphs on the cultural value of history are notable. 

The History of American Biography merits a similar judgment. The first 
ten pages deal with definitions and ideas peculiar to an unusual psychology 
and might well be omitted in a second printing. The rest of the book is a 
serious effort to present some unified idea of what American biographers have 
written. This effort is worthy and it has resulted in a reference work that 
will adorn all good libraries. The index makes the volume particularly 
usable, and the bibliography is very ample. As a guide to biographers and 
biographies this book will be called standard. It is that. Of course, the 
estimates of the author are of unequal value but there is much useful sug- 
gestion even where one might disagree. Yet O’Neill did not seek the laurel 
of an immortal. His product is just what it claims to be with the limitations 
that he himself set for his work. We hope that he will continue to publish 
more of his findings in this field that is so useful for the teaching profession. 

W. Evucene Suiets, S.J. 
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LATIN-AMERICAN HISTORY 


Don Francisco pe ToLepo, SUPREMO ORGANIZADO DEL PEru: Su vipa, 
SU oBRA (1515-1582), ANos pz ANDANZAS Y DE GUERRAS (1515-1572). 
Madrid: Espasa-Calpe, S. A. Pp. 494. 18 pesetas. Also a companion 
volume, Anexos inéditos, Memoriales, Cartas, Testamento, etc. Pp. 202. 
8 pesetas. 


This work from the pen of the distinguished diplomat and student of the 
Viceroyalty of Peru comes most usefully to hand. More than one observer 
of the Conference of Paris (1919) has noted that it marks a tragic failure 
in men. Our generation needs to know men of the caliber of the great To- 
ledo. Spain has produced many of his type but for us Americans he has 
particular interest since the culmination of his career was a work of civiliza- 
tion and organization. His type can be produced as Levillier infers, and 
though we suspect that for the inner foundations of Toledo’s life he has more 
admiration than sympathy, he does destroy the traditional view by which 
this great man has been so long and so unjustly maligned, at least for those 
who unlike himself write history from third-hand accounts and ignorant 
prejudices against all that Toledo illustrates. 

In this work, after outlining the antecedents, character and career of Toledo 
before assuming the Viceregal authority, with a chapter on de Vitoria and 
the titles to the Indies, Levillier confines his effort to a summary of the 
report of his visitation to Juaga, Humanga and Los Tambos; his arrange- 
ments for the Indians at Cuzco; the explanation of how and why the reports 
were drawn up and authenticated; the events of Vilcabamba and Tupac 
Amaru ; the conspiracy of the Indian chiefs of Cuzco (some of the most con- 
troverted points about Toledo); a final chapter evaluates the seventeenth- 
century accounts of this part of Toledo’s work—those of Padre Lizarraga, 
Garcilaso, Baltasar de Ocampo, Poma de Ayala, Padre Calancha and Padre 
Cobo, so uncritically used by the nineteenth and twentieth-century historians, 
who also neglect the contemporary chroniclers whom Levillier utilizes—An- 
tonio de Salazar, Padre Ramirez Gabriel de Oviedo, Padre Lopez de Ati- 
enza, Matienzo, de Quinones and others. It initiates the critical study of 
Toledo’s life and work and as such will be welcomed by all students of His- 
panic American history. Though Levillier began his preparations for this 
study as early as 1920, so vast is the field of documents to be sifted that he 
presents this volume only as a preliminary introduction intending to follow 
it up with Los Incas del Peri which will contain the full text of the reports 
or Informaciones drawn from the archives, a new edition of Sarmiento de 
Gamboa’s Historica Indica, a comparison of this with other authorities and 
a third volume El Peri de Carlos V y Felipe II. At that many aspects of 
the import of Toledo’s life and work will be left untouched. 
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The author’s aim is to rehabilitate the character of Toledo from the con- 
temporary documents, to bring it into perspective with his age, to present 
his actions in his motives and his ideals, to prove these consistent with the 
character of the man, noble, upright, ascetic, preoccupied with spiritual in- 
terests and the things of God. Levillier considers that his letters reveal him 
as a man of lucid and elevated mind, of inflexible decision, wide experience, 
sagacious and quick to seize the essential points in a situation. His judgment 
of men rarely failed. Within three months he had digested all the reports on 
Peru from the previous thirty years and certainly his letter to Cardinal 
Sigiienza for the Junta of 1568 reveals that he had grasped the problem and 
the nature of the necessary reforms, for the program he there outlines be- 
came practically the program he put into execution during the twelve years 
he was in Peru. 

He saw clearly that the problem was to defend the natural and eternal 
law with sufficient sanctions. This was his duty, both to God and to his 
King who in the secular field was for him and Peru the channel of the divine 
authority by which human affairs are administered. It was in the light of 
this principle that he finally decided to attack at Vilcabamba (though not 
without prudent consultation) and that he refused clemency to Tupac 
Amaru despite the appeals of the Bishop and the criticism of the clergy. 
Sefior Levillier considers the two spearpoints of his action to be the two 
fears—one lest the Spaniards should lose prestige before the natives and 
the other that the natives should keep alive their evil and idolatrous prac- 
tices—but he does not sufficiently appreciate that Toledo had these fears 
solely because of his concern to uphold and defend the natural and divine 
law of God, for unless this is acknowledged and respected civilization be- 
comes an impossible thing to attain. Needless to say that none of the nine- 
teenth or twentieth-century commentators on Toledo and his action in these 
instances appreciate this at all, hence their distortion of the whole story and 
their excessive admiration of the Incas and their rule. 

One might offer the objection that the sanctions for the law is mercy rather 
than justice. Toledo did not accept this as a general principle for the reason 
that recognizing the problem to be always constant, men being what they 
are, he felt obliged to apply the principle to the particular issues of the 
problem as these were presented to him in the actual situation before him, 
rather than to the man himself involved in the situation. These issues he saw 
to be involved in the instruction of the Indians (which Means and his school 
call in a kind of concealed scorn Hispanization) and the regulation of the 
mutual relations among Indians, Spaniards, Creoles and mestizos. To regu- 
late all this was the function of the executive office as Viceroy and the repre- 
sentative of the authority of the King. In his conscience he could delegate 
this to no one, not even to the ecclesiastics. This was why he also refused 
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clemency to Tupac Amaru because his execution was not an act of venge- 
ance but a sanction for a crime against justice, the necessity of which was 
not only in the law itself but in the realities of the human scene at this time. 
Levillier makes this quite clear in his discussion of the provocation given by 
the Indians and of the testimony of the trial. Toledo was not passing judg- 
ment and condemnation on the man, but he recognized that human acts are 
specific and not general and once committed they have effects. The sanction 
is in relation to these, or as we say for the common good. 

It is easily to be understood that a man accustomed to act on such prin- 
ciples would naturally appear to others as harsh, severe, obstinate and even 
a little difficult. The path of rectitude is ever strewn with thorns, especially 
for those more concerned with ascetic ideals than with drawing sympathy 
to themselves. 

This clarifying and illumination of the motives and character of Toledo 
is the chief merit of the book, but readers also will find valuable the sum- 
mary of the background in Peru before Toledo came and the sketch of his 
early career with its hints of the influence on his development of his father 
and Charles V and his connection with the Order of Alcantara. The chap- 
ter on Charles V might well have been omitted for the points which Toledo 
observed and profited by are not stressed, though Levillier does note that the 
policy of Charles was more noble than clever and more moral than politic. 
He devotes some fifty pages to a discussion of de Vitoria and the titles to the 
Indies in the course of which he disposes of the exaggerations of Las Casas. 
His treatment of de Vitoria is conventional and follows the usual Liberal 
confusion on the temporal power of the Popes, their authority, jurisdiction and 
administration. He is not familiar with the Spanish theory of government 
and so misunderstands the Bull of Alexander VI. It would have been better 
if this chapter had been omitted also. 

But much of excellence and value remains to repay the attentive reader. 
As Levillier remarks those who know the texts of the /nformaciones, the 
letters of Toledo, the texts of the residencias of Loarte and of Toledo him- 
self, the contemporary accounts, and even if they have only a cursory 
acquaintance with the mass of reports on Peru in the various archives, will 
find incredible the accusations against Toledo and Sarmiento. A reading of 
this one volume, though it but scratches the surface, will also leave the reader 
somewhat surprised that such accounts as those of Means could be published 
so late as 1932. We earnestly recommend to our Catholic universities that 
before plunging into preparation of bibliographies of works in English on 
Hispanic American history which only mislead the student, they settle down 
to a program of translation of sources, or at the least, send their professors 
to these sources, or keep silent. 


M. R. Mappen. 





ill 
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CuHaos IN Mexico. THE Conriicr or CHURCH AND State. By Dr. 
Charles S. MacFarland. New York: Harper & Brothers. Pp. 284. 
$2.00. 


MAXIMILIAN, EMPEROR OF Mexico. By José Luis Blasio. Translated from 
the original Spanish by Robert Hammond Murray. New Haven: Yale 
University Press. Pp. xx, 235. $3.00. 


Inspired by a deep personal interest in Mexico and the firm conviction 
that religious liberty is one of man’s fundamental rights, Dr. MacFarland 
determined to learn the truth about the present conflict between the Church 
and state in Mexico. Eschewing all newspaper publicity and controversial 
propaganda as too sensational and utopian, he sought authentic information 
by visiting Mexico and conferring with some hundred individuals, including 
prominent officials of both Church and state. He found—chaos. 

Dr. MacFarland’s sympathetic understanding, temperateness and fairness 
distinguish the study he has made. The evidence he presents makes quite clear 
that religious liberty is suppressed, that the state is persecuting the Church, 
and that the whole ideology of the state is materialistic. The concentration 
of power in the hands of the federal government, the seizure of the entire 
field of education, are indications of the state’s trend toward totalitarianism. 

Exception might be taken to some of the author’s interpretations. But 
despite this fact, Chaos in Mexico, because of its objectivity and because of 
the prestige of Dr. MacFarland, will probably do more than any other book 
on the subject to inform and convince American Protestants of the deplorable 
condition existing in Mexico. 

Maximilian, Emperor of Mexico is accurately described as the “memoirs 
of his private secretary,” for it was in this capacity that the young Blasio 
served the unfortunate Hapsburg with Mexican enthusiasm and youthful 
ardor throughout the three years of the latter’s reign. And in these memoirs 
he relives those three years. He has no eyes for the financial and political 
forces operative backstage; he sees only the Emperor. His work, therefore, 
is not a critical history, but a naive narration of personal, intimate and dra- 
matic details. It is gossipy, pathetic, interesting. 

Mr. Robert Hammond Murray is to be commended for the translation 
effected from the original Spanish as well as for the appendix in which 
the American ex-circus rider, Princess Salm-Salm, details her attempts to free 
the puppet Emperor from his prison in Querétaro. 


Joun M. Knopp, S.J. 
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Mary, QUEEN OF SCOTLAND AND THE IsLEs. By Stefan Zweig. Trans- 
lated by Eden and Cedar Paul. New York: Viking Press, Inc. Pp. 382. 
$3.50. 


RALEGH AND His Wor.p. By Irvin Anthony. New York: Chas. Scribner’s 
Sons. Pp. 338. $3.25. 












If history is the essence of biography, Mary, Queen of Scotland and the 
Isles is not biography. Eden and Cedar Paul have rendered the German 
original in such a fascinating style that the book is praiseworthy for its stylistic 
merits only. The author, Dr. Zweig, belongs to that too numerous group 
of popular biographers who constantly obscure the life facts of their subject 
in a dust cloud of personal comments and subjective explanations and who 
obscure the testimony of contemporaries by explaining to us what the char- 
acters in the story really thought, really did and really meant to say. Ac- 
cordingly his book is not history and not biography, but a clever, very 
readable, fascinating dramatic portrait of an enigmatic queen, or rather 
woman, as Dr. Zweig would have it. It was not a Queen that gave birth 
to Dr. Zweig’s story; it was the woman, Mary Stuart. Throughout, the 
story is a designed accumulation and partial selection of details that will 
leave a well-defined portrait of the hapless victim of a mighty passion. Incon- 
sistencies abound and the sesame to the solution of the riddle is psychological 
insight. Pride is the only reason Dr. Zweig can find for Mary’s constancy 
in the Faith. Dr. Zweig does not understand and certainly does not ap- 
preciate the motives and background of this Catholic Queen; he is either 
ignorant of or utterly disdains the facts established and agreed upon by 
the majority of reputable historians. As a fascinating, dramatic story ren- 
dered charming by reason of its elegant translation it will meet a pleasant 
reception but it will ever remain a subjective, unauthoritative and unscholarly 
work—an exposé of Dr. Zweig’s hypothetical Mary, Queen of Scots. 

In Ralegh and His World Irvin Anthony has given us a complete 
| chronicle of the life and romance of the Elizabethan soldier, seafarer, courtier, 
| colonizer, explorer and writer. The author sets out to show that in order 
to compete with his contemporaries in the struggle along the road to glory, 
Ralegh had to study The Prince assiduously and apply the principles of 
Niccolo Machiavelli for “Machiavellian thought was in the air.”” Once this 
thesis is established the author proceeds to show that as long as Ralegh 
could follow out the Florentine’s dicta—namely a prince must be had that 
was to be served and that contact with that prince who was the only hope 
of success must be had—he prospered despite his enemies. When that intimacy 
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was lost the medium for success was gone and Ralegh consequently failed. 
The demise of Elizabeth and the ascendency of James offered a new chance 
but James was too easily and too quickly poisoned by enemies of Ralegh and 
Ralegh finds his tragic destiny. It is an interesting thesis and the author 
handles it well, evincing much research and displaying scholarly presentation. 
Footnotes and references would have added much to this work. A bibli- 
ography and detailed index complete the volume. Although much of Ralegh’s 
life will retain the mystery element, still this book, cleverly and fascinatingly 
written, throws much light on another of history’s enigmatical characters. 
Francis H. Reyno.ps, S.J., M.A. 


PRISONER OF THE O G P U. By George Kitchin. New York: Longmans, 
Green & Co. Pp. 345. $3.00. 


I WorKED FoR THE Soviet. By Countess Alexandra Tolstoy. New Haven: 
Yale University Press. Pp. 254. $3.00. 


The increasing number of memoirs that owe their inspiration to personal 
contact with the Soviet regime are serving highly useful purposes. ‘They 
have given the casual reader reason to reconsider the impressions of the 
U.S.S.R. which he may have formed from a diet of censured newspaper 
dispatches and articles praising advanced industrial projects. The student 
of current history will suffer no loss by turning occasionally from the stand- 
ard textbooks to these vivid, personal reminiscences of men and women 
whose contact with the people of present-day Russia was long and intimate. 

George Kitchin, a Finn, a business man, fell into the net of the Soviet 
Secret Police after seven years residence in Russia. Sentenced to a Siberian 
Penal Camp he was a daily witness of the inhuman treatment to which 
thousands of men and women are being subjected. Released after four 
years through the efforts of friends, he set himself to recount in simple, nar- 
rative style the details of physical suffering, hunger, epidemics, cramped bar- 
racks, summary executions which constitute the routine of prison life. From a 
purely literary point of view the account is without special brilliance; there 
is frequent repetition of incidents that do not differ enough to have the 
advantage of novelty. Even a litany of woes can have artistic merit only 
by adroit selection. 

It is important to realize that prison administration in Siberia is not sub- 
ject to any of the humanitarian, almost tender, influences that affect some 
United States penitentiaries. With the passing of the old order competent 
executives were exiled or imprisoned as counter-revolutionary, and their places 
taken by incompetent party followers. Naturally enough, many of the new- 
comers were ignorant people who had no idea of efficient work. The OGPU 
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camps were set up as states within a state, with little czars at their head. 
Appeals and protests of prisoners were futile. Those who refuse to work can 
be easily “liquidated” ; the report may simply state that the prisoner attempted 
escape or resisted arrest. 

The Countess Alexandra Tolstoy, youngest daughter of the renowned 
novelist and dramatist, tried her best to accommodate herself to life in post- 
revolutionary Russia. When the Kerensky government came into power she 
was in command of a hospital unit at the front. Returning to Moscow she 
found the Soviets in control, her property confiscated, confusion and hunger 
rife. Her story tells of the effect of the Revolution on her own life, leading 
to the resolve that the only course was to leave her native country. Alexandra 
Tolstoy has written her story well, with an especial excellence at characteriza- 
tion. She is content to relate incidents and dialogue, leaving the reader to 
form his own generalizations. Like George Kitchin, she does not conceal her 
astonishment and indignation at the ineffectiveness and stupidity of so many 
Communist officials. 

A reflection,. perhaps more important than any other, to which these 
books give rise is that the problem of Russia is not primarily a problem 
of political or economic experimentation; it is a question of how one evaluates 
the human person and human dignity. To advocate Communism on the 
Russian model is nothing less than the exaltation of brutality and murder done 


in the name of the state and the party. 
M. I. Enouisu, S.J. 


ANTHROPOLOGY 


REACTION TO ConQuEsT. Effects of Contact with Europeans on the Pondo 
of South Africa. By Monica Hunter. With an Introduction by General 
The Rt. Hon. J. C. Smuts. New York: The Oxford University Press. 


Pp. xx, 582. $10.00. 


Mitta, Town OF THE Souts. By Elsie Clews Parsons. Chicago: Uni- 
versity of Chicago Press. Pp. xix, 590. $4.00. 


Essays IN ANTHROPOLOGY. Presented by A. L. Kroeber, in celebration of 
his Sixtieth Birthday, June 11, 1936. Berkeley: University of California 


Press. Pp. xxiii, 433. $6.50. 


Tue FEAR OF THE DEAD IN Primitive RELIGION. Vol. III. By Sir James 
George Frazer. New York: The Macmillan Company. Pp. x, 323. 
$5.00. 


Reaction to Conquest is a monograph on South African Social An- 
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thropology. It deals with the Pondo who are located just to the northeast 
of Cape Province and the author, who is herself a South African, has 
made a detailed study of three related native communities: a peasant group 
in the Transkei, another group in the town location of East London, and 
finally a group living and working on European farms in Cape Province. 
She has attempted both to describe accurately the present social life of these 
groups, and also to analyze the changes in that social life which contact with 
Europeans has caused in the past and is still causing. 

The advent of the missionary did not play as deep a part as usual on 
Pondo life and customs, as about 90% of the tribe are still pagans. Espe- 
cially after annexation to the Cape Province in 1894, the arrival of the 
trader caused far deeper disturbance of the economic factor, and more 
recently employment in the mines as well as in the large industrial centers 
of South Africa has given a notable impetus to change. Herein we have 
the great cause for change. Pando men go out to work on European farms, 
in the gold and diamond mines, on government works, and in industries in 
the centers of white population, with a consequent economic change in tribal 
customs and manners. 

According to General Smuts: 


Even so, however, the Pando is unusually conservative and tenacious of his old 
culture, and in Pondoland the disintegration of native life is by no means so alarming 
as in other parts of South Africa. He forms, therefore, good material for a study 
of this kind—of native life under the stress and strains of the European intrusion. 

The result is that in this book we have a valuable and vivid picture of Pondo 
society to-day, both in its fixities and its transformations. As a whole it is probably 
as detailed and exact an account of the social system and ideas of a tribe as is to 
be found anywhere. 


The town of Mitla is located in the Province of Oaxaca in Southern 
Mexico. It is situated on an ancient trade route and its townfolk are 
proverbially addicted to sale and barter. To conduct a store is a mark of 
social distinction among these simple people with whom it is no easy matter 
to distinguish the Indian traits from the superimposed Spanish elements. 
Each one makes it his or her duty to ascertain the cost of everything. A 
visitor is asked the price paid for wearing apparel, and responses are made 
the subject of general conversation. 

Doctor Parsons visited Mitla on three separate occasions, between 1929 
and 1933, and took part in the domestic life of the town. She easily 
established herself and won the confidence of the people, and she portrays 
in a candid manner the lovable characteristics of the townfolk. Doctor 
Parsons is particularly known as a folklorist and ethnologist through her 
papers on Negro folklore which cover the southern United States and the 
Caribbean Islands. She is also well known for her treatises on the Indians 
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of the southwest having specialized in the Pueblos. One point is of par- 
ticular interest to the folklorist. She found in Mitla Indian folk tales which 
is a rare occurrence among the Latin Americans. 

It is unfortunate that Doctor Parsons is so ignorant of matters Catholic. 
We might otherwise have been spared such statements as the following. 
The Sacrament of Confirmation is thus described: “The Bishop passes down 
the lines giving the blessing followed by a priest who rubs in a drop of oil 
on the child’s forehead” (p. 90). “An indulgence of three hundred days’”’ 
is explained as “the stay in Pugatory is by that much shortened” (p. 142). 
“When Lidia’s brother, Dario, was a year old and had not begun to talk, 
Angelica was much perturbed lest he were dumb. As advised, she gave him 
to drink of the agua consegrada she asked of the priest, the rinsing from 
the cup used in the mass, and in a month Dario was chattering” (p. 86). 

It is further hard to follow the sequence in the following assertion: “A 
child left unbaptized becomes possessed of the power of turning animal, which 
means that in Mitla, as elsewhere, the friars taught that the unconverted 
were witches” (p. 80). 

As we are told on the jacket of Essays in Anthropology: 


For thirty-five years Alfred Louis Kroeber has been a vital force in the growth and 
work of the Department of Anthropology in the University of California, and a 
valued contributor to knowledge in his chosen field. In the present volume are 
thirty-six essays, on a variety of anthropological subjects, by anthropologists in this 
country and abroad, and in affection for the man. There is also a chapter of 
personal reminiscence and professional appreciation, and a list of Professor Kroeber’s 
published writings to the present years. 


Doctor Robert H. Lowie, the general editor of the work, tells us in his 
Preface: 


In the Spring of 1934, several of Professor Kroeber’s one-time students conceived the 
project of an Anniversary Volume in honor of his sixtieth birthday and requested me, 
as his senior associate, to undertake the relevant editorial work. After a period 
of discussion as to the scholars who might reasonably be approached, it was decided 
to limit the number to those who had had definite personal contacts with Professor 


Kroeber. 


Dr. Carl L. Alsberg has furnished a preliminary chapter on “Personal 
Reminiscences,” wherein he sets forth his own close personal contacts with 
young Kroeber as a boy and youth, and recounts many interesting incidents 
of that period of his life. 

He opens his account with the statement: “Through the accident that 
Alfred Louis Kroeber’s parents and mine employed the same German peda- 
gogue to begin their children’s education, I became acquainted with him 
when he was seven and I was six.” This German pedagogue, Dr. Bam- 
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berger, played a deep influence on the lives of both boys. Whenever the 
weather permitted, class was held in the open, either in Central Park, or on 
an excursion into the environs of New York. Education was not limited to 
reading, writing, arithmetic and natural history. The teacher began by 
telling stories of the ancient world beginning with the siege of Troy and 
down to the decay of the Roman Empire. 

After three years under Dr. Bamberger, young Kroeber attended Sachs’ 
School, New York City, from which, about his fifteenth year, he was sent 
to a boarding school in Connecticut to gain advantage of an outdoor life. 
He entered Columbia College in 1892, and in his Senior Year made his 
selection of Anthropology for his life work. This brought him under the 
inspiring influence of Dr. Franz Boas, who directed his studies until he had 
taken the degree of Doctor of Philosophy. With this object attained, he 
went to the University of California as an instructor in anthropology and 
has remained there ever since. He was elected President of the American 
Anthropological Association in 1917, before he was advanced to a full 
professorship. 

Dr. Alsberg thus concludes his sketch of a charming personality : 


His is an essentially modest personality; he has too sound a sense of proportions to 
deceive himself in regard to values; he is too honest to deceive others. He is not 
the sort of person to take pride in the machinery of university administration, to 
push himself forward into the chairmanship of administrative committees—in short, 
to play a conspicuous réle in university politics. He has preferred to make his way 
through the originality of scholarship and the soundness of his teaching. 


As we are told in the Preface of The Fear of the Dead in Primitive 
Religion: “This volume concludes my study of the Fear of the Dead in 
Primitive Religion. It forms a sequel to the two volumes of my lectures 
delivered under the William Wyse Foundation at Trinity College, Cam- 
bridge. The subject is the same, and the treatment is continuous.” 

Specifically the work confines itself to three chapters: “Precautions against 
the Return of Ghosts”; “Deceiving the Ghost”; and “Dangerous Ghosts.” 
It consists of a large number of disjointed citations from various authors to 
illustrate the point in question. The unscholarliness of such a procedure 
has been pointed out in the reviews of the first and second volumes." 

JosepH J. Wixuiams, S.J. 





1THoucnT, Vol. IX, No. 3, December, 1934, pp. 479-81; Vol. XI, No. 1, June, 1936, 
pp. 131-34. 
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EDUCATION 


A HuMANE PsycHo.ocy or Epucation. By Jaime Castiello, S.J. New 
York: Sheed & Ward. Pp. xxiii, 254. $2.50. 


THE HicHER LEARNING IN AMERICA. By Robert Maynard Hutchins. 
New Haven: Yale University Press. Pp. 119. $2.00. 


These two books have many things in common. It is not too much to say 
that each in its way is the most important book in education published in the 
scholastic year 1936-1937, although it is highly probable and altogether to the 
credit of both authors that the educational nabobs that compile lists of the 
best books of the year may pass both by. Both authors, I think, would 
understand each other, although they would disagree violently, albeit 
urbanely, over many points. Both are humanists in the best sense, although 
they arrived at their humanism in so vastly different a fashion. Father 
Castiello began his humanism with the catechism, nurtured and enriched by 
the sturdy Jesuit classical tradition at Stonyhurst, at colleges of his Order 
in Spain, France, Germany, preserved triumphantly despite the barrage of 
Wissenschaft to which he was exposed at Bonn in pursuit of his doktorat. 
The brilliant, charming president of the University of Chicago, on the other 
hand, had to fight for his humanism; it was attained after an iconoclastic 
onslaught on the idols of the American philosophical and educational 
pantheon. The Higher Learning in America is a proof that he has reached 
to and savoured Aristotle and Plato and Aquinas; his book is humanism’s 
challenge to the educational idols of America, vocationalism, utilitarianism, 
technical proficiency. The common meeting ground of President Hutchins 
and Father Castiello is not merely humanism but common sense; President 
Hutchins stands four square on natural common sense; Father Castiello 
meets him there but goes considerably beyond; he has reached the serene 
heights of supernatural common sense. 

There is so much to praise in Father Castiello’s book that it may be well 
to defer the praise for the moment and find fault in the one place where 
fault can be found. That is in the title. 4 Humane Psychology of 
Education, while it describes the purpose and scope of the book, is nevertheless 
misleading to American readers who are accustomed to find in books on 
educational psychology both form and matter vastly different from the present 
volume. That is not to dispraise Father Castiello; his book is competently, 
in some places, brilliantly written which most books on educational psychology 
are not. One might even admit that all treatises on psychology of education 
should contain the very topics so lucidly treated by Father Castiello. But 
the simple fact is that they do not. Where, for example, in the “literature” 
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produced by educational psychologists would one find so powerful, so 
reasoned, so scientific an exposition of the value of classical humanism, where 
so humanly glowing a treatise on personality with its singularly moving 
tribute to Christ as the ideal of personality? The title is misleading. Off- 
hand one might suggest several more appropriate titles; as, 4 Humane 
Philosophy of Education, Christian Humanism in Education, or even 
Integral Humanism in Education. The present title may attract the 
attention of educational psychologists who will expect to find the conven- 
tional topics with their dreary statistical data and not finding them may turn 
away in disgust. But it is to be feared that many are deterred by the technical 
connotation of the title. That is a pity since this is a book that deserves 
wide circulation among Catholics and non-Catholics alike. It should most 
emphatically be on the “must” list of all Catholics engaged in educational 
work. For educational seminars, it would serve admirably as a basis for 
discussion. The reasoned exposition of dualism, the keen analysis of the 
weaknesses of the mechanistic school will do much to counteract the influence 
of Thorndike, Dewey and the rest of the American monists whose theories 
are so generally accepted by educationists and psychologists. There is 
scientific matter of inestimable value to the psychologist, notably in the 
sections on Thought and Creative Power, and Transfer of Training. The 
most significant part of the book is his plea for humanism, Christian and 
integral humanism. Not every one that writes on humanism is a humanist. 
But in Father Castiello we see humanism at its best, humanism of the great 
tradition, the humanism of Plato and Aristotle, Cicero and Vittorino da 
Feltre, of Vives and Newman. His is not the narrow humanism of the 
Ciceronians; even in science he sees elements that make for humanistic 
training. ‘“‘Naught of human worth do I regard as foreign to my task.” 
In our day and in our country, when so many institutions, Catholic and 
non-Catholic alike, are forsaking the humanist tradition, Father Castiello’s 
book is at once a challenge and a welcome portent. 

On these two important issues, dualism and humanism, the Jesuit and the 
University of Chicago president would join hands. Both are engaged in 
fighting the same foes. After the battle is over, the enemy vanquished, they 
would undoubtedly part company, Father Castiello to fashion the fabric of a 
Christ-centered Catholic education, Mr. Hutchins to develop a secular 
education based on humanism and philosophy. Naturally Mr. Hutchins, 
because of his position as head of one of the greatest of the American 
universities, has aroused much more discussion than Father Castiello. This 
is not to say that Hutchins has written a more powerful book than Father 
Castiello. But his shots coming from the inner citadel of American education 
have caused greater havoc. He has drawn counter-fire; even the great John 
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Dewey has pontificated against him. The most spirited educational 
controversy in a generation has been the Dewey-Hutchins letters in The 
Social Frontier. Without a doubt, the bitterest attack has come from Mr. 
Hutchins’ own bailiwick. Harry D. Gideonse, Chairman of the Social 
Science Division of the University of Chicago, has published The Higher 
Learning in a Democracy (Farrar & Rinehart), wherein he accuses 
Hutchins of abandoning the very essence of modern achievement by “the 
advocacy of a monastic withdrawal to a community of scholars primarily 
concerned with the elaboration of a discarded metaphysics.” But despite the 
carping critics, it is safe to say that President Hutchins has shaken the 
complacency of American higher education by exposing the rents made in its 
fabric by utilitarianism, vocationalism, and anti-intellectualism. To the 
Catholic educator, his is no unfriendly voice. While the Catholic would 
regard his philosophy of education as incomplete because of his failure to 
include the supernatural, nevertheless it is not a false philosophy insofar as it 
is based on the right concept of man. He is a welcome ally to Father 
Castiello and to others both Catholic and non-Catholic who refuse to sub- 
scribe to any mechanistic concept of man. The new paganism with its cult 
of material progress, its contempt for the things of the mind has found a 
doughty antagonist in President Hutchins. His idea of a university may 
not be accepted without question in all quarters; his plea for sanity and 
solidity in higher education may not be heeded; but this must be said: 
the president of the University of Chicago has started something and before 
he finishes his adversaries will know that they have engaged in controversy 
with an opponent of no mean ability. 


W. J. McGucken, §.J. 
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BooKS RECEIVED 
The following books have been received, and may be reviewed in future issues. 


Appleton-Century Company (New York) : 
The Curriculum and Cultural Change, by P. E. Harris. Pp. 522. $2.75. 
Browne and Nolan, Ltd. (Dublin) : 
Libraries and Literature from a Catholic Standpoint, by Brown. Pp. 323. 7/6. 
Bruce Publishing Company (Milwaukee) : 
Psalms and Canticles, by George O'Neill, S.J. Pp. xvii, 311. $3.00. 
Doubleday, Doran & Co., Inc. (New York) : 
The World and Man as Science Sees Them, by Moulton, ed. Pp. xix, 533. $4.00. 
Logic, by Evans and Camertsfelder. Pp. xii, 482. $2.50. 
E. P. Dutton & Co. (New York): 
Limping Sway, by McCullough. Pp. 320. $2.50. 
The Betty Book, by White. Pp. 302. $2.50. 
Astronomy for the Millions, by G. van den Bergh. Pp. xii, 370. $3.50. 
Fordham University Press (New York): 
The Crisis of Civilization, by Hilaire Belloc. Pp. 245. $2.50. 
Little, Brown & Company (Boston) : 
Brother Petroc’s Return, by S. M. C. Pp. 249. $1.75. 
Longmans, Green & Co. (New York): 
Sorrow Built a Bridge, by Katherine Burton. Pp. 288. $2.50. 
The Macmillan Company (New York) : 
The Idealism of Giovanni Gentile, by Roger W. Holmes. Pp. xvi, 245. $3.00. 
The Early Dominicans, by R. F. Bennett. Pp. xii, 189. $3.25. 
Aspects of Science, by Tobias Dantzig. Pp. xi, 285. $3.00. 
An Introduction to the Philosophy of Science, by A. C. Benjamin. Pp. xvi, 469. $3.50. 
The Concept of Morals, by Stace. Pp. xi, 307. $2.25. 
Life on the English Manor, by H. S. Bennett. Pp. xiii, 364. $4.50. 
The Maya Society (Baltimore) : 
Yucatan before and after the Conquest, by Landa. Tr. by Wm. Gates. Pp. xv, 162. 
The Naylor Company (San Antonio) : 
Historical Heritage of the Lower Rio Grande, by Scott. Pp. xvii, 246. $3.00. 
Chas. Scribner’s Sons (New York): 
The Philosophic Basis of Mysticism, by T. H. Hughes. Pp. ix, 436. $5.00. 
St. Louis University (St. Louis) : 
Conspectus Cosmologiae, by J. A. McWilliams, S.J. Pp. 77. 
Stanford University Press (Stanford, Calif.) : 
A Guide to Aesthetics, by Aram Torossian. Pp. vii, 343. $3.25. 
University of Chicago Press (Chicago) : 
An Introduction to the New Testament, by E. J. Goodspeed. Pp. xvii, 362. $2.50. 
University of Minnesota Press (Minneapolis) : 
Effective General College Curriculum. Pp. xvi, 427. $3.00. 
University of Oklahoma Press (Norman): 
A History of Historical Writing, by H. E. Barnes. Pp. 434. $3.50. 








_ thereof. He has been an Associate Editor of America since 1914. 


Contributors 


Paul L. Blakely, S.J., Ph.D. (“The Constitution and Industrial Reform’’), 
studied at St. Xavier College, now Xavier University, Cincinnati (B.A.), St. 
Louis University (M.A.), Fordham University (Ph.D.), and holds the hon- 
orary degree of Doctor of Letters from Holy Cross. He is acknowledged by 
many as an expert on the Constitution of the U. S. A. and the interpretation 


J. Moss Ives, LL.D. (“St. Thomas Aquinas and the Constitution”) lawyer, 
lecturer, received his degree LL.B. from Yale, and LL.D. from Loyola Col- 
lege (Baltimore). Former Secretary of National Conference of Commission- 
ers on Uniform State Laws; Judge Advocate General, Connecticut, 1907-11, 
1921, 1923; and Member of the Board of Trustees of the Pilgrims of St. 


Marys. Author of The Ark and the Dove. Contributor: THOoUGHT«and: 


Catholic Historical Review. 
William F. Obering, S.J., Ph.D. (“Our Constitutional Origins”), obtained 


his degrees, A.B. and M.A., from St. Louis University, and his Ph.D. from 
Fordham University. Student of Theology at Ore Place, Hastings, and 
Canterbury, England. Has contributed to THouGuHT and America. 

Francis J. Connell, C.SS.R., $.T.D. (“Thoughts on the Incarnation’), 
received his Doctorate in Theology from Pontifical University of the An- 
gelico, Rome, in 1923. Professor of Dogmatic Theology at the Redemptorist 
Seminary of Mt. St. Alphonsus, Esopus, New York, 1915-21, 1924—.Presi- 
dent of the Seminary Department of the National Catholic Educational Asso- 
ciation, 1936—. Contributor to THouGnt, Ecclesiastical Review, etc. 

D. Lawler, S.J., B.Sc. (“The Influence of Descartes on Modern Science”), 
took out an Honours Degree in Science at the National University, Dublin, 
during which time he was in charge of the Seismographical Station at Rath- 
farnham Castle. Later he did a brilliant course in Scholastic Philosophy, fol- 
lowed by astronomical studies at Louvain. He is now a member of the new 
seismographical and meteorological observatory of the Irish Jesuit Mission in 
Hong Kong. 

Peter Arrupe, S.J., A.B., S.T.L. (“Eugenics: The Suicide of a Nordic 
Race?”’), a native of Bilbao. He studied medicine at the University of 
Madrid. Pursued his course in Philosophy at Ofia (Spain), and Marneffe 
(Belgium) ; in Theology at Valkenburg, and St. Marys (Kansas) ; and in 
Psychology at the University of Bonn. Contributor: Medicina, Philos, and 
Razon y Fe (Madrid), Iberica (Barcelona), Criterio (Buenos Aires), Com- 
monweal, etc. 

Robert B. Morrissey, M.Sc. (“A Jesuit Ahead of His Time”), received 
his B.S. and M.S. from the Massachusetts Institute of Technology. Formerly 
Assistant and Instructor in M. I. T. At present Professor of Physics, Man- 
hattanville College of the Sacred Heart. Member of: American Physical 
Society, American Electrochemical Society. Contributor to Transactions of 
the American Electrochemical Society, 4 pollonian, Commonweal. 
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